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Revised Laws, Chapter 111. 

OF RAILROAD CORPORATIONS AND RAILROADS. 

- Matters of Construction. 

- Corporations Subject to this Chapter. 
-Rights Reserved by the Commonwealth. 
-Board of Railroad Commissioners. 

- General Powers and Duties of Board. 
-State Directors. 
-Charters. 

- Organizations under the General Law. 
-City and Town Subscription. 
-Meetings, Officers. 
-Capital Stock. 
-Bonds and Mortgages. 
-Taking Stock, etc., of Other Corporations. 
-Books and Returns. 

- Location and Construction of Railroad. 
Sections 149-160. — Abolition of Grade Crossings. 
Section 161. — Branches and Extensions . 
Sections 162, 163. — Opening the Railroad for Use. 

Sections 164-168. — Remedy for Labor, etc., furnished for Con- 
struction. 

Sections 169-248. — Equipment and Operation. 

Sections 249-262. — Offences and Penalties. 

Sections 263-269. — Accidents. 

Section 270 . — Damages by Fire . 

Section 27 1 . — Encroachment on Lands of Corporation. 

Sections 272-278. — Connecting Railroads. 

Sections 279, 280. — Railroads for Private Use. 

Sections 281-285. — Corporations to Construct Railroads in Foreign 

Countries. 

MATTERS OF CONSTRUCTION. 

Section 1. In this and the following chapter, unless the Definitions. 
context otherwise requires : ^s*. lil, § i. 

**Kailroads and railways" means all railroads and railways i^iJtoIh. 
except tramways in mines and marine railways. looijsosl 

** Railroad "means a railroad or railway of the class usually 
operated by steam power. 



CORPORATIONS SUBJECT TO THIS CHAPTER. 



" Street railway " or " railway " means a railroad or railway, 
including poles, wires or other appliances and equipment con- 
nected therewith of the class operated by motive power other 
than steam and usually constructed in, under or above the 
public ways and places. 

" Railroad corporation " and ** railroad company " means the 
corporation which lays out, constructs, maintains or operates a 
railroad of the class usually operated by steam power. 

' ' Location ", as applied to a street railway, means the grant 
to a street railway company of the right to construct, main- 
tain and operate a street railway in a public way or place. 

*' Original", as applied to a street railway location in a city 
or town, means the first location granted to the company in 
such city or town. 

*' The board " means the board of railroad coDomissioners. 

*' Public way " means any way laid out by public authority, 
certeinmatters SECTION 2. The dutics imposcd by the provisions of this 
wriBing in Bos- chapter upon the mayor and aldermen of cities or the county 
1874, 872, § 5. commissioncrs as a tribunal of original jurisdiction relative to 
the fixing of routes or to the location, construction, mainte- 
nance and operation of railroads shall, in the city of Boston, 
unless it is otherwise expressly provided, devolve upon the 
board of aldermen of said city. When, in cases arising in said 
city, a jury is required, application therefor shall be made to 
the superior court in the manner prescribed in section ninety 
of chapter forty-eight, and duties devolved upon the county 
commissioners by reference or appeal from the mayor and 
aldermen of other cities shall devolve upon the board of rail- 
road commissioners. 



1881, 91, § 1. 
P. S. 112, § 2. 
1886, 184, §2. 



Corporations 
subject to this 
chapter. 
R. S. 89, § 46. 
6. S. 68, § 1. 
1874, 872, § 4. 
P. S. 112, § 8. 
174 Mass. 879. 



— chartered by 
concurrent 
legislation. 
1874, 872, § 169. 
P. 8. 112, § 4. 



— or trustees 
operating 
roads of other 
corporations. 
1874, 872, § 8. 



CORPORATIONS SUBJECT TO THIS CHAPTER. 

Section 3. Railroad corporations which have been here- 
tofore established in this commonwealth shall be subject to the 
provisions of this chapter ; which, so far as inconsistent with 
charters granted since the eleventii day of March in the year 
eighteen hundred and thirty-one, shall be an alteration and 
amendment thereof; but the provisions of this section shall not 
impair the validity of any special power heretofore conferred 
by charter or other special act upon a particular railroad cor- 
poration which had exercised such power before the first day 
of February in the year eighteen hundred and seventy-five, 
or prevent the continued exercise thereof conformably, so far as 
may be, to the provisions of this chapter. 

Section 4. A railroad corporation chartered by the con- 
current legislation of this and other states shall, as regards 
any portion of its road lying within this commonwealth, be 
entitled to all the benefits and be subject to all the liabilities 
of the railroad corporations of this commonwealth. 

Section 5. If a railroad which has been laid out and con- 
structed by one corporation is lawfully maintained and operated 
by another corporation, the latter corporation shall be subject 



RIGHTS RESERVED BY THE COMMONWEALTH, ETC. ( 

to the provisions of this chapter respecting or arisiner from p. s. u2, § 5. 

i-u • x J J.' r u -1 J -X" u -1 127 Mass. 674. 

the maintenance and operation 01 such railroad, as 11 such rail- 174 Mass. 379. 
road had been laid out and constructed by it. K a railroad is 
lawfully maintained and operated by trustees, they shall in like 
manner be subject to the provisions of law respecting or arising 
from the maintenance and operation of such railroad which 
apply to the corporation for whose stockholders or creditors 
they are trustees. 



RIGHTS RESERVED BY THE COMMONWEALTH. 

Section 6. The provisions of this chapter shall not impair Rights of com- 
the rights of the commonwealth as asserted or reserved in ^."^1%. 
previous statutes, and the commonwealth may, at any time f^iiml^m' 
during the continuance of the chaiter of a railroad corporation JU*» s^^, §§ 178, 
after the expiration of twenty years from the opening of its road p- s. 112, §§ 6,7. 
for use, purchase of the corporation its road and all its fran- 
chise, property, rights and privileges by paying therefor such 
amount as will reimburse to it the amount of capital paid in, 
with a net profit thereon of ten per cent a year from the time 
of the payment thereof by the stockholders to the time of the 
purchase. 

Section 7. The commonwealth may, at any time after one common- 
year's notice in writing to a railroad corporation, take and Jake^roadt^ 
possess its road, franchise and other property; and shall pay i87M25,§2. 
therefor such compensation as may be awarded by three com- p^|' iiMg®^* 
missioners, who shall be appointed by the supreme judicial 
court, who shall be sworn to appraise the same justly and fairly 
and who shall estimate and determine all damages sustained by 
it by such taking. A corporation which is aggrieved by their 
determination may have its damages assessed by a jury in the 
superior court for the county of Suffolk, in the manner provided 
in section ninety of chapter forty-eight. 



BOARD OF RAILROAD COMMISSIONERS. 

Section 8. There shall be a board of railroad commis- Railroad com. 
sioners consisting of three competent persons, one of whom Serk8,^ete!* 
shall annually, before the first day of July, be appointed by 1869*, ^1, |/i, 
the governor, with the advice and consent of the council, for a J|^^ 372 § e 
term of three years from said day. The board shall have a .^S%^'»*' 
clerk, who shall be appointed by the governor, who shall keep p. s. 112, §§9, 
a full and faithful record of its proceedings and who shall serve i887, 834, § 2. 
such notices as the commissioners may require. The board 1895', 313!^^^'^' 
may employ an assistant clerk, who shall perform such clerical ^^^^}^' 
and other oiEce work as the board may require and who, in the HqI^^o 
absence or during the disability of the clerk, may, if so directed ^^^-^^q . ^ 
by the board, perform his duties. The board may employ an i902\488\\2\ 
accountant, skilled in the methods of railroad accounting, who 
shall, under its direction, supervise the method by which the 
accounts of corporations operating railroads or street railways 
are kept. The board may from time to time if, in its opinion 
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it is necessary, appoint competent railroad and railway in- 
spectors, not exceeding one for every one thousand miles of 
railroad track, each for a term of three years, and may for cause 
remove any such inspector and appoint another in his place. 
Appointments to fill a vacancy shall be for the residue of the 
unexpired term. It shall appoint one or more competent ex- 
perts to examine the reports required by section one hundred 
and sixty-nine, and may^ whenever in its opinion the public in- 
terests require^ in connection with any proposed issue of stock or 
bonds by a railroad or street railway company^ employ competent 
experts to investigate the character^ cost and value for railroad 
or railway purposes of the property of such company. The 
commissioners and clerk shall be sworn before entering upon 
the performance of their duties and shall not be in the employ 
of or own stock in a railroad corporation or street railway com- 
pany, nor shall they personally, or through a partner or agent, 
render any professional service or make or perform any busi- 
ness contract with or for a railroad or street railway corpora- 
tion chartered under the laws of this commonwealth, except 
contracts made with them as common carriers, nor shall they, 
directly or indirectly, receive a commission, bonus, discount, 
present or reward from any such corporation. 



Tenure of 

office. 

1887,964. 



Removal of 
officers. 
1881, 57. 
P. 8. 21, § 1. 
[1 Op. A. G. 
140.] 

Filling of 
vacancies. 
1880, 216. 
P. S. 21, § 2. 



Organization 
of state 
boards. 
1898, 265. 

Accounts of 
state boards, 
etc. 
1898,866. 



Recommenda- 
tions for 
legislation. 
1898,144. 



Revised Laws, Cliapter 18, §§ 1-8. 

Section 1. A public officer appointed by the governor, with the advice 
and consent of the council, shall, unless otherwise provided by law, hold 
his office during the term for which he is appointed and until his successor 
in office has been appointed and qualified. 

Section 2. A public officer, if appointed by the governor, may at any 
time be removed by him for cause, and, if appointed by him with the 
advice and consent of the council, may be removed with its advice and 
consent, unless some other mode of removal is provided by law. 

Section 3. If a vacancy occurs during the recess of the general court 
in an office which is filled by an election by the general court and for 
which no other provision is made, the governor, with the advice and con- 
sent of the council, shall appoint a person to fill such vacancy, who shall 
hold office until the assembling of the general court and until another is 
chosen in his stead. Vacancies in boards or commissions consisting of 
more than one member may be filled for the residue of the unexpired term 
in the mode provided for an original appointment, and in offices filled by 
a sole officer, for the full term. 

Section 4. A state board and commission shall, upon organizing, 
report its organization to the secretary of the commonwealth. 

Section 5. A state board and commission which is charged with the 
expenditure of money shall, in its annual report, give a detailed and 
itemized account of all money then due from said board or commission 
and unpaid, and a like statement of all claims against it, giving the name 
of the claimant and the nature and amount of the claim. 

Section 6. State boards and commissions shall annually, on or before 
the first Wednesday in January, deposit with the secretary of the common- 
wealth such parts of their annual reports which are required to be made 
to the governor and council or to the general court as contain recommen- 
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dations or suggestions for legislative action ; and the secretary shall forth- 
with transmit them to the governor and council or to the general court. 

Section 7. A person chosen or appointed to an office may, imless OathB of office, 
otherwise provided by law, take and subscribe the oaths required to r. g. 13^ 1 57. 
qualify him before the governor, lieutenant governor, two councillors or p" |; JJ* | ^' 
two commissioners appointed under the provisions of section eight of 
chapter seventeen. 

Section 8. A person appointed to an office by the governor shall be Failure to 
notified of his appointment by the secretary of the commonwealth and his 1^^ ife^ §§ 1^ 
conmiission delivered to him, and if he does not, within three months after ^^67 133 §§ 1 
the date of such appointment, take and subscribe the oaths of office, his |j 'g 01 8€ 4 5 
appointment shall be void, and the secretary shall forthwith notify him 
thereof and require him to return his commission, and shall also certify 
said facts to the governor. This section shall be printed on every such 
commission. 

Section 9. The annual salary of the chamnan of the board ^^^n^^"*' 
shall be five thousand dollars, that of the other commissioners cierk, etc. ' 
four thousand dollars each, of the clerk twenty-five hundred i8e9;4o«;§§7,8. 
dollars, of the assistant clerk not more than twelve hundred mi; 872,' § 17. 
dollars and of each railroad and railway inspector [fifteen hun- Jl^^; Jl?; | f; 
dred] two thousand dollars, payable by the commonwealth. ^iil'i^eJ®* 
The commissioners shall be provided with an office in the state jsoo', m, § 1. 
house, or in some other suitable place in the city of Boston, in isoslsis! 
which their records shall be kept. In the performance of their 1901', m.' 
official duties, they shall be transported over the railroads and i9o^%2. 
railways in this commonwealth free of charge, and may employ ^^^^' ^^* § ^' 
and take with them experts or other agents whose services they 
consider temporarily of importance. The board may expend 
not more than three thousand dollars annually in procuring 
necessary books, maps, statistics and stationery and in defray- 
ing expenses incidental and necessary to the performance of its 
duties, and not more than twenty-five hundred dollars annually 
in defra3dng the compensation of an accountant. A statement 
of such expenditures shall accompany its annual report. 

Section 10. The annual expenses of the board, including Apportion. 
the salaries of the commissioners, clerk, assistant clerk, the Siaries.etc. 
compensation of the accountant, the expenses incurred under ^; JJI; 1 1\ 
the provisions of [section] sections eight and one hundred and 1378' ig?' If* 
sixty-nine, the incidental expenses of the board and the salaries f^-^^^P- 
and expenses of the railroad and railway inspectors shall be isso*, 200*, § s, 
apportioned by the tax commissioner among the several rail- 1895,' sis! 
road and street railway corporations and, on or before the first ^^2^?** 
day of July in each year, he shall assess upon each of said ^^^^»^^- 
corporations its share of such expenses, in proportion to its 
gross earnings from the transportation of persons and property 
for the year last preceding the year in which the assessment is 
made ; and such assessments shall be collected in the same 
manner as taxes upon corporations. 



8 GENERAL POWERS AND DUTIES OF BOARD. 



GENERAL POWERS AND DUTIES OP BOARD. 

^^nnf* Section 11. The board shall make an annual report, which 
1870* 807* § 2 * shall be transmitted to the secretary of the commonwealth, on 
1874! 372, §§ 9, or before the first Wednesday in January, and be laid before 
p.* s. 112, §§18, the general court. The report shall include such statements, 
^^* ^' facts and explanations as will disclose the actual working of 

the system of railroad transportation in its bearing upon the 
business and prosperity of the commonwealth, such sugges- 
tions as to its general railroad policy, or any part thereof, or 
the condition, affiiirs or conduct of any railroad corporation, 
as may seem to it appropriate, such tables and abstracts of 
all the returns required to be made by railroad corporations as 
it considers expedient and a report of any proceedings taken 
under the provisions of section fifteen. 



Beyised Laws, Chapter 9, § 7. 
doSments. SECTION 7. There shall be printed annually, before the. assembling of 

^7, ^,§2. the general court or as soon thereafter as possible, the number of copies 
1868, 219. of documents and reports hereinafter specified, the same to be numbered 

lR7fi 178 

1877*, 248.' §§1,6. in a series to be called public documents. Said reports shall be as brief 

1878 2fi4- 8 1 

I880I lasl 1 1! as possible without omitting any facts or information required by law to 

F? k M ^. ^® contained therein. [No maps, plans, photogravures, wood cuts or other 

1^' 440' § 7. pictorial illustrations shall be introduced unless specially authorized by 

M96* 2M* ^' ^^^ general court or either branch thereof or, if the cost does not exceed 

1897, 243. five hundred dollars, with the previous approval of the secretary of the 

Bepeaied. commonwealth, acting as supervisor of state printing, and of the auditor 

* of accounts ; but said reports may include abstracts or compilation of the 

statutes relative to the subject matter of the respective reports.] They 

shall be transmitted to the general court through the office of the secretary 

of the commonwealth. No more copies than is herein provided for shall 

be printed at the expense of the commonwealth or be paid for out of 

any contingent fund, or out of the earnings of any department or institution 

which are the property of the commonwealth ; and no bill for printing any 

larger number shall be approved by the auditor or paid out of any funds 

belonging to the commonwealth. 

^6^^178^* Of the board of railroad commissioners, four thousand two hundred and 

I877I 248, § L fifty copies, of which two thousand two hundred and fifty copies shall be 
I880; 193; 1 1! bound without returns. P. s. 4, § 7. 1889, 440, § 7. 1894, 393, § 7. 

1881, 293, § 1. 



Acts of 1903, Chapter 432. 
An Act to authorize the Board of Bailroad CommiasioneirB to employ Hzperts. 
B.L. 111, §8, Section 1. Section eight of chapter one hundred and eleven of the 

&IX16Ild6u 

See 1902, 438, Revised Laws is hereby amended by inserting after the word ** sixty-nine", 
in the twenty -second line, the words : — and may, whenever in its opinion 
the public interests require, in connection with any proposed issue of stock 
or bonds by a railroad or street railway company, employ competent 
experts to investigate the character, cost and value for railroad or railway 
purposes of the property of such company, — so as to read as follows : —  
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Section 8. There shall be a board of railroad commissioners consisting of Railroad com- 

mlBsioiicFs 
three competent persons, one of whom shall annually, before the first day clerks, ex-* 

of July, be appointed by the governor, with the advice and consent of the ^® ' ® * 
council, for a term of three years from said day. The board shall have a 
clerk, who shall be appointed by the governor, who shall keep a full and 
faithful record of its proceedings and who shall serve such notices as the 
commissioners may require. The board may employ an assistant clerk, 
who shall perform such clerical and other ofiice work as the board may 
require and who, in the absence or during the disability of the clerk, may, 
if so directed by the board, perform his duties. The board may employ 
an accountant, skilled in the methods of railroad accounting, who shall, 
under its direction, supervise the method by which the accounts of corpo- 
rations operating railroads or street railways are kept. The board may 
from time to time if, in its opinion it is necessary, appoint competent rail- 
road and railway inspectors, not exceeding one for every one thousand miles 
of railroad track, each for a term of three years, and may for cause remove 
any such inspector and appoint another in his place. Appointments to fill 
a vacancy shall be for the residue of the unexpired term. It shall appoint 
one or more competent experts to examine the reports required by section 
one hundred and sixty-nine, and may, whenever in its opinion the public 
interests require, in connection with any proposed issue of stock or bonds 
by a railroad or street railway company, employ competent experts to 
investigate the character, cost and value for railroad or railway purposes 
of the property of such company. The commissioners and clerk shall be 
sworn before entering upon the performance of their duties and shall 'not 
be in the employ of or own stock in a railroad corporation or street railway 
company, nor shall they personally, or through a partner or agent, render 
any professional service or make or perform any business contract with or 
for a railroad or street railway corporation chartered under the laws of 
this commonwealth, except contracts made with them as common carriers, 
nor shall they, directly or indirectly, receive a commission, bonus, dis- 
count, present or reward from any such corporation. 

Section 2. Section ten of chapter one hundred and eleven of the Re- B. L. iii, § lo, 

O TV) CkT| df^^ 

vised Laws is hereby amended by striking -out the word ** section", in the 
fourth line, and inserting in place thereof the words : — sections eight and, 
— so as to read as follows: — Section 10, The annual expenses of the Railroad corn- 
board, including the salaries of the commissioners, clerk, assistant clerk, JaiariesfS- 
the compensation of the accountant, the expenses incurred under the pro- P^i^ses, etc. 
visions of sections eight and one hundred and sixty-nine, the incidental 
expenses of the board and the salaries and expenses of the railroad and 
railway inspectors shall be apportioned by the tax commissioner among 
the several railroad and street railway corporations and, on or before the 
first day of July in each year, he shall assess upon each of said corpora- 
tions its share of such expenses, in proportion to its gross earnings from 
the transportation of persons and property for the year last preceding the 
year in which the assessment is made ; and such assessments shall be col- 
lected in the same manner as taxes upon corporations. 

Section 3. This act shall take effect upon its passage. {Ap'pro'ved 
June 5, 1902, 

Section 12. The board shall have the general supervision Duties of 
of all railroads and railways, and shall examine the same ; and ii^^^ibs, §§2,6. 
the commissioners shall keep themselves informed as to the con- pJ|. nl, § u. 
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[1 Op. A. G. 



ditioQ of railroads and railways and the manner in which they 
are operated with reference to the security and accommodation 
of the public, and as to the compliance of the several corpora- 
tions with their charters and the laws of this commonwealth. 



Authority 
of board of 
railroad com- 
missioners 
extended to 
certain steam- 
ship com- 
panies. 



Acts of 1908, Chapter 173. 

An Act to extend the Authority of the Board of Railroad Commissioners to Cer- 
tain Steamship Companies. 

Section 1. The board of railroad commissioners is hereby empowered 
and directed to perform the same duties in respect to regulating the rates 
for transporting freight or passengers charged by steamship companies 
that serve as common carriers throughout the year between two or more 
ports in this commonwealth, which the said board is now or may hereafter 
be empowered to perform in the case of railroads and railways. 

Section 2. This act shall take effect upon its passage. lApproved 
March 2d, 1903. 



Application 
of following 
seven sections. 
1869, 408, § 10. 
1874, 372, § 7. 

Board to 
secure observ- 
ance of laws. 

1869, 408, § 3. 

1870, 307, § 5. 
1874, 372, § 8. 
P. S. 112, § 16. 



Notice of 
necessary- 
repairs, etc. 
1869, 408, § 3. 
1874, 372, § 9. 
P. S. 112, § 16. 



Examination 

of condition of 

road. 

1869, 408, § 4. 

1874, 372, § 10. 

P. S. 112, § 17. 



Section 13. The provisions of the following seven sections 
shall apply to all railroads and railways, and to the corpora- 
tions, trustees or others who own or operate them. p. s. 112, § u. 

Section 14. If, in the judgment of the board, any such 
corporation has violated a law, or neglects in any respect to 
comply with the terms of the act by which it was created or 
with the provisions of any law of this commonwealth, it shall 
give notice thereof in writing to such corporation ; and there- 
after, if such violation or neglect continues, shall forthwith 
present the facts to the attorney general for his action. 

Section 15. If the board is of opinion that repairs are 
necessary upon any railroad, or that an addition to its rolling 
stock, or an addition to or ch^ange of its stations or station 
houses, or a change in its rates of fares for transporting freight 
or passengers or in the mode of operating its road and con- 
ducting its business, is reasonable and expedient in order to 
promote the security, convenience and accommodation of the 
public, it shall in writing inform the corporation of the im- 
provements and changes which it recommends should be made. 

Section 16. Upon the application of the mayor and alder- 
men of a city or the selectmen of a town within which a part 
of any railroad is located, alleging grounds of complaint, the 
board shall examine the condition and operation of such rail- 
road ; and if, upon the petition in writing of twenty or more 
legal voters in such city or town to the mayor and aldermen or 
selectmen to make such application, they refuse so to do, they 
shall indorse upon the petition the reason of such refusal and 
return it to the petitioners, who may, within ten days there- 
after, present it to the board and it may thereupon make such 
examination as if called upon by the mayor and aldermen or 
the selectmen, first giving to the petitioners and to the cor- 
poration reasonable notice in writing of the time and place of 
making such examination. If, upon such examination, it 
appears to the board that the complaint is well founded, it 
shall so adjudge, and shall in writing inform the corporation 
which operates such railroad of its adjudication. 
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Section 17. The board shall investigate the causes of any If^^^^l^^^^ 
accident on a railroad or street railway which results in loss of i«6», 408, § li. 
life; and of other accidents which, in its judgment, require 1874', 372, § ii. 

• J • J • i . S. 112, § 18. 

investigation. 

Section 18. An employee may make complaint in writing compiainte by 
to the board of a defect in the ways, works, machinery or ap- iSf,5l5T§"6. 
pliances of a railroad or street railway, and the name of the ^^* ^^^' ^ ^* 
complainant shall not be divulged. 

Section 19. Every raikoad corporation shall at all times, information 
upon request, furnish to the board any information which may Siiirimds!'^ 
be required by it relative to the condition, management and 1I74; t?!; § 12. 
operation of the road, and copies of all leases, contracts and ^- ®- '^^^* § i^- 
agreements for transportation with express companies or other- 
wise to which such corporation is a party, and also with the 
rates for transporting freight and passengers upon its road and 
other roads with which its business is connected. 

Section 20. No request or advice of the board shall in any EflFectof ad- 
manner impair the legal duties and obligations of a railroad iseMos^Ti-^* 
corporation or its legal liability for the consequences of its fJs. n2,^§^'. 
acts or of the neglect or mismanagement of any of its agents or 
servants. 

Section 21. The board shall from time to time in each i^aSono?^'"' 
year examine the books ,and accounts of every corporation ^cS^unts.^ 
which operates a railroad or street railway and require them to |?^| \^^2' i^^'i 
be kept in a uniform manner and upon the system prescribed 
by the board. Statements of the doings and financial condition 
of the several corporations shall be prepared and published at 
such times as the board shall consider expedient. 

Section 22. Upon the application in writing of a director, other exam- 

i- i-r /ixu.' i.1- J. i? xu inationsof 

or of any person or persons who own one-iittietn part 01 tne books and 

• 1 • 'j_ 1 i 1 /• x» !_• i_ J. •! J financial con- 

paid-m capital stock 01 a corporation which operates a railroad dition. 

or street railway, or who owns the bonds or other evidences of pJI. i^*,| 22. 

indebtedness of such corporation equal in amount to one-fiftieth 

part of its paid-in capital stock, the board shall examine the 

books and the financial condition of said corporation, and shall 

cause the result of such examination to be published in one or 

more daily newspapers in the city of Boston. 

Section 23. The board shall at all times have access to the Board to have 

_. _ ,,-.-i /• ,. 1.1 i •! access to lists 

list of stockholders of every corporation whicn operates a rail- of stock. 
road or street railway, and may at any time cause the whole or i876, i85, § 5. 
a part thereof to be copied for its information or for the infor- fiop^A.Gf' 
mation of stockholders in such corporation. ^^'^ 

Section 24. A corporation which refuses to submit its Penalty upon 

_ - .,./.. 11 1 11 1 J corporations 

books to the examination of the board or unreasonably neglects for refusing to 
to keep its accounts in the method prescribed by the board |tc.™^ ^^ ^' 
shall forfeit not more than five thousand dollars for every such pJ|. n2,| 24. 
refusal or neglect. 

Section 25. In all cases investigated and inquiries made commissioners 
by the board and in all proceedings before it, any member witnesses. 
thereof may summon witnesses in behalf of the commonwealth p. s*. 112, § 25. 
and may administer oaths and take testimony. The fees of ^^^' '^* 
such witnesses for attendance and travel shall be the same as 
for witnesses before the superior court, and shall be paid by 
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the commonwealth upon the certificate of the board filed with 
the auditor. 
wjTibe forms" SECTION 26. The board shall prescribe the form for the 
i87o^307^l§3 4 ^'^^^^l rcturus to be made by railroad corporations, may, from 
1874; 372,* § 15. ' time to time, make changes and additions in such form and 
p. s. 112, §26. shall give to the corporations one year's notice of any changes 
1889, 328, § 2. ^^ addltlous which require an alteration in the method or form 
of keeping their accounts. It may change the form of such 
returns to conform to the form of returns required by the 
interstate commerce commission if it gives to the corporations 
one month's notice of such change ; and shall annually, on or 
before the fifteenth day of June, furnish blank forms of such 
returns. If a return is defective or appears to be erroneous, 
the board shall notify the corporation to amend it within fifteen 
days. The original of each return or amended return, sub- 
scribed and sworn to by the directors, treasurer and chief 
accounting officer of the corporation, shall be preserved in the 
office of the board. 

Bevlsed Laws, Chapter 18, § 6. 
ttonsTor^^^*^ Section 6. State boards and commissions shall annually, on or before 
j^jsiatton. tjjg firgt Wednesday in January, deposit with the secretary of the com- 
monwealth such parts of their annual reports which are required to be 
made to the governor and council or to' the general court as contain 
recommendations or suggestions for the legislative action ; and the secre- 
tary shall forthwith transmit them to the governor and council or to the 
general court. 

boarrof*^^^^ SECTION 27. In any case in which the consent or approval 
cM^s^s, of the board which may be required by law for any crossing at 
grade is given, the board may, after notice to the parties inter- 
ested and a hearing, impose conditions, limitations, restrictions 
and regulations relative to such crossing, its construction and 
use, and may from time to time change and modify them. 



STATE DIRECTORS. 

^fSate™^^^* Section 28. State directors of railroad corporations shall 

directors. annually, on or before the second Wednesday of January, 

p. s. 112, § 27. make a report to the general court, suggesting any measures 

which may be necessary to secure to Qie public tiie greatest 

convenience and economy in freight and travel. 

Btete^mr^^M! Section 29. A member of the general court shall not, dur- 

p^l U2 f4*^' ^^S ^^^ term for which he is elected, be eligible to the oflSce of 

state director in a railroad corporation ; and a person who is 

in the employ of a railroad corporation, or who owns stock 

therein, shall not be eligible to the office of state director in 

such corporation. 

CHARTERS. 

chaiSer^tobe SECTION 30. No petition to the general court for a charter 
accompanied for a Ktilroad Corporation shall be acted upon unless it is 

Dv report of , , 

engineer, map, accompanied with a map of the proposed route on an appro- 
1833, 176. priate scale and with a profile thereof on a vertical scale of 



47. 
16. 
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ten to one as compared with the horizontal scale ; nor unless ^'327' |^' 
it is accompanied and supported by the report of a skilful g4| isil § 2! 
engineer, founded on actual examination of the route, and by p.' s.* 112. §29. 
other proper evidence showing the character of the soil, the 
manner in which it is proposed to construct the road, the 
general profile of the surface of the country through which 
it is proposed to be made, the feasibility of the route and an 
estimate of the probable expense of construction. 

Section 31. Plans and profiles which may be presented to Plans, etc., to 
a committee of the general court in the hearing of a petition for sta^ iibraiy. 
such a charter shall be placed by it in the state library, p. s. 112, § 30. afl/^§ u. 

Section 32. No such petition shall be acted upon until Petition not to 
notice thereof has been published according to law, designating untif notSel*^ 
the intended route with such certainty as to give reasonable 1^, ne. 
notice to all persons interested therein that their rights may be q\ |; I3* [ _. 
affected by the granting of the petition and that they may have ^- ®- ^^^» § *^- 
an opportunity to appear and object thereto ; but the provisions 
of this section and of section thirty shall not prevent the general 
court from requiring further surveys, plans and estimates. 

Section 33. Every charter shall confine the road within Eoadtobe 
the limits indicated by the notice required in the preceding SeSfled?**** 
section, shall specify the several cities and towns through g; |; ^' | ^; 
which the road may pass and shall otherwise designate the ^- s- ni § 32- 
route on which the road is authorized to be made with as 
much certainty as the nature of the case will admit. 

Section 34. The routes of railroads which are established ^^J^is^tobe 
by special charter, including branches and extensions, shall be io(»ted,etc., 
fixed according to the provisions of sections forty-two and chapter. 
forty-three except so far as they may have been fixed by p.s*. nilss*. 
special statute; and such railroads, branches and extensions ^^^*^^»'^* 
shall be located and constructed according to the provisions 
of this chapter regulating the location and construction of rail- 
roads by corporations established under general laws, except 
that section forty shall not apply if authority to so locate and 
construct has been granted by special act of the general court. 

ORGANIZATIONS UNDER THE GENERAL LAW. 

Agreement of Association^ Corporate ITame^ etc. 

Section 35. Twenty-five or more persons, a majority of faiiTad^^**' 
whom are inhabitants of this commonwealth, may associate corporations. 

• • 1872 53 $ 1 

themselves by an agreement in writing with the intention of 1874; 372, § 19. 
forming a railroad corporation ; and upon complying with the ^ Mils, sea* 
provisions of section forty-six shall, with their associates and 
successors, be and remain a corporation with the powers and 
privileges and subject to the duties, liabilities and restrictions 
set forth in this chapter and in any general laws applicable 
thereto. 

Section 36. The asreement of association shall set forth Agreement of 
the name of the corporation ; the termini of the railroad pro- 1872, 53, § 2.' 
posed to be built; its length as near as may be ; the name of §^20.'^^' *^^' 
each county, city and town through or into which its route ex- p.^|'. m,t 35. 
tends ; its gauge, which shall be either four feet eight and one- 
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Corporate 
name, etc. 
1872, 53, §§ 3, 4. 
1874, 372, § 21. 
P. S. 112, § 36. 



Directors to 
publish agree- 
ment of asso- 
ciation. 
1872, 53, § 6. 
1874, 372, § 22. 
P. S. 112, § 37. 



Map of route, 
report of 
engineer and 
estimates. 
1872, 53, § 6; 
180, § 3. 
1874, 372, § 23. 
P. S. 112, § 38. 
124 Mass. 375. 
1903, 476, § 1, 



Certificate 
of public 
exigency. 
18^ 265, § 1. 



half inches, or three feet ; the amount of its capital stock, which 
shall not be less than ten thousand dollars for each mile, if the 
gauge is four feet eight and one-half inches, and not less than 
five thousand dollars for each mile if the gauge is three feet ; 
and the names of at least nine persons to act as a board of 
directors until others are chosen by the corporation. Each 
associate shall subscribe to the agreement his name, residence, 
post oflSce address and the number of shares of stock which he 
agrees to take ; but no subscriber shall be bound to pay more 
than ten per cent of the amount of his subscription unless a 
corporation is duly established. 

Section 37. The corporate name assumed shall be one not 
in use by any other corporation in this commonwealth and shall 
contain the words "railroad company" at the end thereof. 
The associates may from time to time, at a meeting called for 
the purpose, reduce the amount of the capital stock, but not 
below the limit prescribed in the preceding section ; and they 
may, in like manner, change the gauge of their road to the 
other gauge allowed by said section. The directors shall be 
subscribers to the agreement of association and a majority of 
them shall be inhabitants of this commonwealth. They shall 
appoint a clerk and a treasurer, who shall hold their respective 
offices until a clerk and treasurer of the corporation are chosen. 
The directors may fill any vacancy in their board or in the 
office of clerk or treasurer before the establishment of the cor- 
poration. 

Section 38. The directors shall cause a copy of the agree- 
ment of association to be published in one or more newspapers 
in each county in which the road is proposed to be located at 
least once in each of three successive weeks, and shall also 
cause a copy of said agreement to be posted in each city or 
town in which the road is proposed to be located at least three 
weeks before proceeding to fix its route. The certificate of the 
clerk under oath of the posting and publication shall be evi- 
dence thereof. 

Fixing of the Route.. 

Section 39. The directors shall prepare a map of the pro- 
posed route on an appropriate scale, with a profile thereof on 
a vertical scale of ten to one as compared with the horizontal 
scale, and shall procure the report of a skilful engineer, based 
on actual examination and survey, showing the kind and amount 
of excavation, filling, bridging and masonry required, the pro- 
posed grades, the number of highways and of other railroads, 
if any, and of navigable streams and tide waters, if any, to 
be crossed, and the manner proposed for crossing the same, 
the general profile of the surface of the country through which 
the road will pass, the feasibility of the route, the manner of 
constructing the road and a detailed estimate of the cost of 
construction. 

Section 40. After compliance with the provisions of sec- 
tions thirty-five to thirty-eight, inclusive, and within thirty 
days after the first publication of notice of the agreement of 
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association therein required, the directors therein named shall 
apply to the board for a certificate that public convenience 
and necessity require the construction of a railroad as pro- 
posed in such agreement. If the board refuses to issue such 
certificate, no further proceedings shall be had, but the appli- 
cation may be renewed after one year from the date of such 
refusal. 

Section 41. The directors shall submit said map and report m"p?ito!?to^' 
to the mayor and aldermen of every city and to the selectmen JJJ^^IJ^t^. 
of every town named in the agreement of association, who i878,i2i, §2. 
shall thereupon appoint a time and place for a hearing, of p. s. 112, §39. 
which notice shall be given by publication in one or more 
newspapers published in the county for two successive weeks, 
the last publication to be at least two days prior to the hear- 
ing, and by posting copies of the notice in two or more public 
places in the city or town at least two weeks before such hear- 
ing. 

Section 42. K the mayor and aldermen of a city or the Route may be 
selectmen of a town named in the agreement of association, i&2,63,f7;' 
after such notice, exhibition of the map and the hearing, agree 1874,%, § 26. 
with the directors as to the proposed route or as to any route mMasB.m 
of their railroad in said city or town, they shall in such agree- 
ment fix the route and sign and give to the directors a certifi- 
cate setting it forth. 

Section 43. If they fail so to affree, the directors may - fixed bv 
petition the board to fix the route in said city or town ; and 1872, 53, § 8; ' 
the board, after due notice to said mayor and aldermen or }|?if j^2, § 26. 
selectmen, shall hear the parties and fix the route in such city ^mmb.!?^.' 
or town and make a certificate setting forth the route as fixed 
by it, which shall be certified by its clerk to the directors. 
The costs of the petition shall be paid by the directors. All 
variations from the route first proposed shall be made upon the 
map. 

Section 44. The route fixed under the provisions of the spurs and 

J. 4 ,. •IT i_-i_i J branches. 

preceding two sections may include such spurs, branches and isrs, 121, § 3. 
connecting and terminal tracks in any city or town as may be rI^I'AiI, §ja. 
necessary to enable the corporation conveniently to collect and 124 Mass. m 
deliver passengers and freight therein ; but no such branch, 
spur or connecting or terminal track shall be laid longitudinally 
within the limits of a public way without the consent of the 
mayor and aldermen or the selectmen, who, in giving such 
consent, may impose such conditions as to the location, con- 
struction and use thereof as may be agreed upon between 
themselves and the directors. Corporations which own or 
operate any such tracks so laid longitudinally in a public way 
shall, in respect to the same, be liable to the city or town for 
all loss or damage caused to it by the construction and use of 
such tracks and by the negligence or default of the agents or 
workmen of such corporations on such way. 

Section 45. When responsible persons have, in good faith, certificate, 
subscribed the amount of capital stock required by section repon^tobe 
thirty-six to the agreement of association and at least ten per wi?h board, 
cent of the par value of each share thereof has been actually 1372,%, § 9. 
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1874, 872, § 28. 
P. S. 112, § 43. 



paid in cash to the treasurer, the directors, clerk and treasurer 
shall indorse upon the agreement of association or annex 
thereto their certificate setting forth these facts and that it is 
intended in good faith to locate, construct, maintain and ope- 
rate the railroad upon the route fixed, shall also annex to said 
agreement the certificate of publication mentioned in section 
thirty-eight and the several certificates fixing the route, shall 
present the same for inspection to the board and shall at the 
same time deposit in the office of the board the report of the 
engineer and the map. 



Gertiflcate of 
incorporation. 
1872, 53, § 10. 
1874, 372, § 29. 
1881, 161. 
P. S. 112, § 44. 



Certificate of Incorporation. 

Section 46. When it is shown to the satisfaction of the 
board that the requirements of this chapter preliminary to the 
establishment of a corporation have been complied with, and 
that an amount sufficient in its judgment to pay all damages 
immediate or consequential which may be occasioned by laying 
out, making and maintaining the raiboad, or by taking any 
land or materials therefor, has in good faith been paid in cash 
to the treasurer, and when said board is satisfied by a bond, or 
such other assurance of good faith as it may consider necessary 
and require, that said amount will remain in the hands of said 
treasurer until it is drawn out for the lawful expenditures of 
the corporation, the clerk of the board, upon its order, shall 
indorse upon the agreement of association or annex thereto 
a certificate stating that such requirements appear to have been 
complied with. The dh'ectors shall thereupon file the agree- 
ment of association, with all the certificates indorsed thereon 
or annexed thereto, in the office of the secretary of the com- 
monwealth ; who, upon the payment to him of a fee of fifty 
dollars, shall record the agreement of association and certifi- 
cates indorsed thereon in a book to be kept for that purpose, 
and shall issue a certificate substantially in the following 
form: — 

Commonwealth op Massachusetts. 

Be it known that whereas [names of the subscribers to the agreement 
of association] have associated themselves with the intention of forming 
a corporation under the name of the [name of the corporation] , for the 
purpose of locating, constructing, maintaining and operating a railroad 
[description of the road as in the agreement of association] , and have com- 
plied with the statutes of this commonwealth in such cases made and 
provided : now, therefore, I, , secretary of the commonwealth of 

Massachusetts, do hereby certify that the persons aforesaid, their associates 
and successors, are legally established as a corporation under the name 
of the [name of the corporation] , with all the powers and privileges, and 
subject to all the duties, liabilities and restrictions, set forth in all general 
laws which now are or hereafter may be in force relating to railroad 
corporations. 

In witness whereof, I have hereunto subscribed my official signature, 
and affixed the seal of said commonwealth, this day of , in 

the yeai* . [day, month and year.] 

be recOTdId? "^^^ Certificate shall be recorded with the agreement of asso- 
ciation ; and the original certificate or a certified copy of the 



Form of 
certlfloate. 
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record thereof shall be conclusive evidence of the establishment 
of the corporation at the date of such certificate. 

Section 47. The agreement of association and all proceed- ^^®^^^" 
ings thereunder, including the fixing of the route, shall be 1882/266,12. 
void unless the certificate of incorporation is issued within one 
year after the time the route is fixed as provided in sections 
forty-two or forty-three. 

Organization^ etc. 
Section 48. Upon the issue of such certificate of incorpo- organization 

i. .1 i« • J !• of corporation. 

ration, the corporation may organize ; and, upon compliance etc. 
with the provisions of section eighty-eight, may locate its rail- 1I74; 372?/8o. 
road upon the route fixed, and may construct, maintain and Jljg'/iJ^; 
operate the same in the manner hereinafter prescribed, subject p- s. 112, § 46. 
to the following provisions : — 

First, The first meeting shall be called by a notice signed by First meeting. 
a majority of the directors, stating the time, place and purpose 
of such meeting ; and the clerk shall, seven days at least before 
the day appointed therefor, deliver to each subscriber, or leave 
at his usual place of business or residence, or deposit in the 
post oflSce, prepaid, and directed to him at his post oflSce ad- 
dress, a copy of such notice. The clerk shall make an affidavit 
of his doings relative thereto, which shall be recorded with the 
records of the corporation. 

Second, If the capital stock fixed in the agreement of asso- increase and 
ciation is found to be insufficient for the construction and ^p?tei stock. 
equipment of the railroad, the corporation at a meeting called ilTO;^i,S^i; 
for the purpose may, subject to the provisions of section 
twenty-four of chapter one hundred and nine, increase the 
same, from time to time, to the amount necessary for those 
purposes. It may, at a meeting called for the purpose, reduce 
the amount of the capital stock, but not below the limit pre- 
scribed in section thirty-six ; and in like manner may, subject 
to the provisions of the fifth clause of this section, change the 
gauge to the other authorized gauge. A certificate of the 
increase or reduction of capital or change of gauge shall, 
within thirty days thereafter, be filed in the office of the secre- 
tary of the commonwealth. 

Third, K such corporation does not begin the construction Limit of time 
of its road and expend thereon at least ten per cent of the tion^??oa<L 
amount of its original capital stock within two years after the ^^' ^' ^ ^^' 
date of its certificate of incorporation and does not complete 
and open its road for use within four years after said date, its 
corporate powers and existence shall cease. 

Fourth, No corporation which has a railroad of the gauge of ofSa^ow^*^^ 
three feet shall commence running its trains until its paid-up |a^|e rail. 
capital stock is equal to at least one-half of its cost, including 1874, 298. 
equipment. 

Fifth, No corporation organized to construct its road on a change of 
gauge of three feet shall change such gauge to four feet eight EtecL ^^' 
and one-half inches without complying with all provisions of ^^^* ^^' 
law relative to the capital stock of roads of the wide gauge ; 
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and the feet that such provisions have been complied with shall 
be shown to the satisfection of the board and indorsed by its 
clerk upon the certificate of such change of gauge before it is 
filed in the office of the secretary. 



City and town 
subscriptions. 
1870, 826, § 8. 
1874,251, §1; 
872, § 35. 
1876, 175. 
P. S. 112, § 46. 
138 Mass. 286. 



Computation 

of limit of 

indebtedness. 

1875, 209, §§ 6, 

10. 

1880, 32. 

P. 8. 29, §§ 2, 3. 

ri Op. A. G. 



Subscriptions 
in aid of rail- 
roads limited. 
1876, 175. 
P. S. 29, § 19. 



CITY AND TOWN SUBSCRIPTIONS. 

Section 49. Any town within which the road of a railroad 
corporation organized after the first day of February in the 
year eighteen hundred and seventy-five, or the road of a rail- 
road corporation then existing and whose road was not then 
constructed, is located or terminates, and any such city having 
by the latest census, state or national, less than thirty tiiousand 
inhabitants, may subscribe for and hold shares of the capital 
stock or the securities of any or all such corporations to an 
amount not exceeding, for the aggregate in all such corpora- 
tions two per cent of the valuation of such city or town for the 
year in which the subscription is made ; and any such town 
which has a valuation of not more than three million dollars 
may so subscribe for and hold the securities of such corpora- 
tions or either of them to an additional amount not exceeding 
one per cent of the valuation of such town in the year in which 
the subscription is made : provided^ that two-thirds of the legal 
voters in such city or town, present and voting by ballot and 
using the voting list, at legal meetings called for the purpose 
and held in like manner as the meetings for the choice of 
municipal oflScers are held therein, vote so to subscribe. The 
provisions of this section shall not authorize a city or town to 
make subscriptions to a greater amount than is authorized by 
section twenty-three of chapter twenty-seven. 

Bevised Laws, Chapter 27, §§ 2, 23. 

Section 2. The indebtedness of a city or town under the provisions 
of this chapter not inconsistent herewith shall be its net indebtedness as 
defined in clause twelve of section five of chapter eight ; but debts created 
in aid of railroad corporations, except as herein otherwise provided, and 
water scrip, issued by a town under special statutes for the indebtedness 
of a fire district, and all other debts excepted by general or special statutes 
shall be excluded. 

Section 23. No city or town shall, for the purpose of subscribing in 
aid of a railroad corporation, increase its indebtedness to an amount which, 
with its existing net nndebtedness incurred for any purpose, excluding 
temporary loans, exceeds three per cent of the valuation of the taxable 
property therein as ascertained by the last preceding city or town valuation 
for the assessment of taxes. 



Amount of 
annual assesB- 
ment to in- 
clude interest 
on debt for 
railroad 
subBcriptions. 
1876, 133, § 3. 
P. 8. 11, § 36. 



BevlBed Laws, Chapter 12, § 88. 
Section 38. The assessors of a city or town owing debts incurred to 
obtain funds for subscriptions for the capital stock and securities of a rail- 
road corporation shall annually assess, in addition to the other amounts 
required by law, an amount sufficient to pay the excess of such interest 
payable by such city or town, over any income received from such stock 
or securities. 
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Section 50. A city or town, by vote passed in accordance city or town 

•xi_ j.i_ • • D lA J • A> i_ ™ay become 

With the provisions oi the preceding section, may become an an associate, 
associate under the provisions of section thirty-five in the i^vi5i,§2; 
formation of a raib'oad corporation to construct a road located^ ^^fe?^^§ 47. 
or terminating therein, with all the powers and privileges 
enjoyed by an individual associate. 

Section 51. The form in which the matters provided for Person to exe- 
in the preceding two sections shall be voted upon shall be town%ote.^ 
determined in cities by a concurrent vote of both branches of 1^2; IsiJ § s*; 
the city council, if two branches exist, otherwise by vote of p.Vm,§48. 
the legislative board of the city, and in towns, by the select- 
men ; and if a city or town has voted to subscribe to such 
stock or securities or to become an associate in the formation 
of such corporation, the mayor and aldermen if there is such 
board, otherwise the mayor, and in towns, the selectmen shall 
select some person who may, in behalf of the city or town, 
execute its vote. 

Section 52. A subscription which is authorized by vote subscription 
under the provisions of section forty-nine shall be void unless months aftir^ 
actually made by the persons authorized within twelve months r^^;25i,§4; 
after said vote ; and unless, within said period, a part thereof pf^?u2,§49 
is actually paid, or some proceeding is commenced by the cor- ^^'^'^' 
poration to enforce payment thereof, and at least twenty per 
cent of the capital stock of the corporation is actually paid in 
cash, and at least ten per cent of the capital stock is actually 
expended by it in the construction of its road. 

Section 53. Cities and towns so subscribing for stock or cities and 

... . i i» i.i_ i_ J. •j.T_» towns may 

securities may raise money to pay tor the same by tax, or, withm raise money by 
the limits prescribed by section twenty-three of chapter twenty- ^ for^Xck. 
seven, by loan, and may issue their notes or bonds for such mS; I51; | i'; 
loan, and may hold and dispose of such stock and securities in 187^^75. 
like manner as other town property ; and the selectmen of towns, fi^^^ss 2^' 
and such persons as may be authorized by the legislative board 
of cities, may represent their respective municipalities at all 
meetings of the corporations in which the stock or securities 
are held and vote upon all the shares of stock owned by them 
respectively. 

Bevlsed Laws, Chapter 27, § 24. 
Section 24. A city or town owing debts incurred in aid of a railroad Sinking fund 
corporation may, for the purpose of paying the same, establish a sinking sucf indebted- 
fund, and may contribute thereto any amounts received from sales of the i^'^' 
stock or securities of such corporations, or from dividends or interest upon ^* ®* ^» §§ ^^ 
the same, or from taxes voted for the payment of such debt; and may 
transfer the custody and management of such stock and securities to the 
commissioners of its sinking fund. Such city or town shall annually raise 
by taxation an amount sufficient, with the income, if any, derived from its 
stock or securities, to pay the interest on such debts ; and the remedies pro- 
vided by section twenty-six shall apply to proceedings under this section. 

Section 54. The city or town clerk shall transmit to the copy of vote 
secretary of the conmionwealth and to the board a certified copy co^mi. ^ °' 
of any vote of the city or town to subscribe for the stock of a IstoJw*. 
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P. S. 27, § 99. 
1893, m, § 5. 



railroad corporation or to pledge its credit or grant aid to the 
same, within thirty days after the day on which the vote is 
taken ; and if he neglects or refuses so to do he shall be punished 
by a fine of not less than five nor more than fifty dollars. 
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B. S. 39, § 51. 
6. S. 63, 1 4. 
1863, 212. 
1868, 106. 
1874, 323; 372, 
§40. 
P. 8. 112, § 61. 



Special meet- 
ings, how 
called. 
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P. 8. 112, § 62. 
1897,99. 
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R. 8. 89, § 50. 
1843,68. 
1858, 76. 
G. S. 63, §§ 6, 6. 
1874, 372, §§ 41, 
42. 

1881, 102. 
P. S. 112, §§ 68, 
64. 
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treasurer and 
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1831, 72. 
B. 8. 89, § 49. 
G. 8. 63, § 2. 
1869,50. 
1874, 372, § 43. 
P. 8. 112, § 65. 
16 Gray, 407. 
8 Allen, 379. 
Ill Mass. 126. 
117 Mass. 226. 



MEETINGS, OFFICERS. 

Section 55. Every railroad corporation shall hold at least 
one meeting in each year for the choice of directors. ' Such 
meeting shall be known as the annual meeting, and shall be held 
at some convenient place established by the by-laws. At such 
meeting the corporation shall fix the number of directors for the 
ensuing year, which number shall not be less than five. 

Section 56. The president of a railroad corporation or of a 
street railway company shall, within ten days after receiving a 
written request therefor signed by not less than thirty stock- 
holders, call a special meeting, which shall be held not more 
than thirty days after the date of the call. If the number of 
stockholders of the corporation is less than thirty, such meeting 
shall be called upon the request of a majority thereof. A presi- 
dent who neglects to call such meeting, when so requested, 
shall be punished by a fine of not less than one hundred nor 
more than one thousand dollars. 

Section 57. The commonwealth, cities, towns and railroad 
corporations may at all meetings vote upon all the shares of 
stock held by them and each individual stockholder shall be 
entitled to one vote for each share held by him, not exceeding, 
however, one-tenth part of the whole capital stock unless the 
vote of a certain proportion of the capital stock is required by 
law. No vote shall be given upon shares owned by the corpora- 
tion, or pledged in any form to or for its benefit. No proxy 
shall be valid unless executed and dated within six months before 
the meeting at which it is used. 

Section 58. The immediate government and direction of 
the affairs of the corporation shall be vested in a board of 
directors, who shall hold their oflSces for one year and until 
others are elected in their places. The directors shall elect 
one of their number to be president, and may elect another to 
be vice-president. They may choose a clerk, who shall be 
sworn, and a treasurer, who shall give bond in the sum re- 
quired by the by-laws, with sureties, for the faithful perform- 
ance of his duties. 



Issne of 
capital stock. 
1875, 161. 
P. 8. 110, § 7. 
1894, 450, §1; 
462,1; 462, §1. 
1897, 337, § 1. 
ri Op. A. G. 



ISSUE OF STOCK AND BONDS. 

Revised Laws, Chapter 109, §§ 24, 25, 27, 28. 
Section 24. Railroad corporations and street railway companies shall 
issue only such amounts of stock and bonds, coupon notes and other evi- 
dence of indebtedness payable at periods of more than twelve months after 
the date thereof, and gas and electric light companies, corporations estab- 
lished for and engaged in the business of transmitting intelligence by 
electricity, aqueduct and water companies, shall issue only such amount 
of stock and bonds, as the board of railroad commissioners in the case of 
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railroad corporations or street railway companies, the board of gas and 
electric light commissioners in the case of gas or electric light companies, 
may from time to time vote, or the commissioner of corporations in the 
case of the other corporations hereinbefore specified may from time to time 
determine, is reasonably necessary for the purpose for which such issue 
of stock or bonds has been authorized. Said boards or connnissioner shall 
render a decision upon an application for such issue within thirty days 
after the final hearing thereon. Such decision shall be in writing, shall 
assign the reasons therefor, shall, if authorizing such issue, specify the 
respective amounts of stock or bonds, or of coupon notes or other evidence 
of indebtedness as aforesaid, which are authorized to be issued for the 
respective purposes to which the proceeds thereof are to be applied, shall, 
within seven days after it has been rendered, be filed in the office of the 
board or commissioner rendering it and a certificate of the vote of the 
board or of the decision of the commissioner shall, within three days after 
such decision has been rendered and before the stock or bonds or coupon 
notes or other evidences of indebtedness as aforesaid are issued, be filed 
in the office of the secretary of the connnonwealth, and a duplicate thereof 
delivered to the corporation which shall enter the same upon its records. 
A company which is within the provisions of this section shall not apply 
the proceeds of such stock or bonds or coupon notes or other evidences of 
indebtedness as aforesaid to any purpose not specified in such certificate. 
The provisions of this section shall not require the approval of the board 
of railroad commissioners to the issue by any railroad corporation of 
capital stock or bonds, or of coupon notes or other evidences of indebted- 
ness as aforesaid, duly authorized by law of this commonwealth, the pro- 
ceeds of which are to be expended in another state or country or which 
are to pay for borrowed money expended in another state or country. 

Section 25. A railroad corporation or street railway company, unless Limit of issue 
expressly authorized by its charter or by special law, shall not issue bonds, bonds 'ete? 
coupon notes or other evidences of indebtedness payable at periods of more J^' |J®» 1 1- 
than twelve months after the date thereof to an amount which, including 
the amount of all such securities previously issued and outstanding, ex- 
ceeds in the whole the amount of its capital stock at the time actually paid 
in ; but this limitation shall not apply to the issue of bonds for the purpose 
of paying and refunding at maturity bonds lawfully issued prior to the 
second day of June in the year eighteen hundred and ninety-seven ; and 
such corporation shall not issue the securities mentioned in this section 
unless authorized by a vote of its stockholders at a meeting called for the 
purpose. 

Section 27. The supreme judicial court or the superior court shall Enforcement 
have jurisdiction in equity, upon the application of the board of rail- i894, 450, §*S; 
road commissioners, the board of gas and electric light commissioners, mk^iisf^*^^* 
the commissioner of corporations, respectively, of the attorney general, of 
any stockholder or of any interested party, to enforce the provisions of the 
three preceding sections and all lawful orders and decisions, conditions or 
requirements of said boards or commissioner made in pursuance thereof. 

Section 28. A director, treasurer or other officer or agent of any penalties, 
corporation named in section twenty-four who knowingly votes to author- 4|2*§^'^* 
ize the issue of, or knowingly signs, certifies or issues, stock or bonds §2. 
contrary to the provisions of the four preceding sections, or who know- 
ingly votes to authorize the application, or knowingly applies the pro- 
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ceeds, of such stock or bonds contrary to tho provisions of said sections, 
or who knowingly votes to assume or incur, or knowingly assumes or 
incurs in the name or behalf of such corporation, any debt or liability 
except for the legitimate purposes of the corporation shall be punished 
by a fine of not more than one thousand dollars or by imprisonment for 
not more than one year, or by both such fine or imprisonment. 



Transfer of 
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1888, 187, § 8. 
R. S. 39, § 52. 
G. S. 63, § 11. 
1874, 872, § 44. 
1881, 802. 
P. S. 112, § 66. 
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159 Mass. 64. 
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1881, 302. 
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12 Gray, 213. 

129 Mass. 436. 

138 Mass. 240, 

244. 

116 U. S. 8. 



Same subject. 

1884,229. 

138 Mass. 240, 

244. 

169 Mass. 64. 



CAPITAL STOCK. 

Section 59. The shares in the capital stock may be trans- 
ferred by an instrument in writing, recorded either by the 
treasurer, or by an officer duly authorized by the directors, in 
books to be kept at such place as they may appoint. No trans- 
fer of shares, unless so recorded, shall be valid against any per- 
son other than the transferrer or his representatives, except as 
provided in sections thirty-six and thirty-seven of chapter one 
hundred and nine. Upon making the transfer, a new certificate 
shall be issued. 

Bevised Laws, Chapter 109, §§ 36, 87. 

Section 36. The sale, assignment or transfer of stock in a corporation 
shall not, except as provided in the following section, affect the right of 
the corporation to pay any dividend due thereon or affect the title or rights 
of an attaching creditor until it has been recorded upon the books of the 
corporation or until a new certificate has been issued to the person to 
whom it has been transferred; but no attachment of such stock as the 
property of the vendor which is made after such sale, assignment or trans- 
fer shall defeat the title or affect the rights of the vendee, if such record 
is made or a new certificate is issued within ten days after such transfer 
is made. 

Section 37. The delivery of a certificate of stock of a corporation to 
a bona fide purchaser or pledgee, for value, with a written transfer thereof, 
or with a written power of attorney to sell, assign or transfer the same, 
signed by the person named as the shareholder in such certificate, shall be 
a sufficient delivery to transfer the title as against all persons ; but no such 
transfer shall affect the right of the corporation to pay any dividend due 
upon the stock or to treat the holder of record as the holder in fact until it 
has been recorded upon the books of the corporation, or until a new certifi- 
cate has been issued to the person to whom it has been so transferred. 



AsBessments 
upon shares. 
R. S. 39, § 63. 
1852, 303. 
6. S. 63, §§ 8-10. 
1874, 872, § 46. 
P. S. 112, § 57. 
18 Met. 811. 
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1 Gray, 544. 
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4 Gray, 61. 
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110 Mass. 218. 
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Section 60. The directors may from time to time assess 
upon each share such amounts, not exceeding in all one hun- 
dred dollars on a share or the price fixed under the provisions 
of section thirty-one of chapter one hundred and nine, as they 
think proper, and may direct the same to be paid to the treas- 
urer, who shall give notice thereof to the subscribers or stock- 
holders. If a subscriber has made no payment upon his shares, 
the directors, thirty days after an assessment has become due, 
may declare them forfeited, and may transfer them to any re- 
sponsible person who subscribes for them and pays the assess- 
ments then due. If a stockholder neglects, for thirty days after 
notice from the treasurer, to pay an assessment upon his shares, 
the directors may order the treasurer, after giving notice of 
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the sale, to sell such shares by public auction to the highest 
bidder, and, .upon the payment by him to the corporation of 
the unpaid assessments, of interest to the date of sale and of the 
charges of sale, the shares shall be transferred to him. If 
within thirty days after the sale the purchaser does not make 
said payment to the corporation, the sale shall be cancelled 
and the stockholder shall be liable to the corporation for the 
unpaid assessments, interest thereon and charges of sale. If 
the amount so paid by the purchaser to the corporation is more 
than the amount for which the shares were sold, the stock- 
holder shall be liable to the purchaser for the deficiency ; if it 
is less, the purchaser shall be liable to the stockholder for the 
surplus. 

Bevised Laws, Chapter 109, §§ 30, 31. 

Section 30. If a corporation which owns or operates a railroad or street be?ff^?to^ 



railway, a gas light, electric light, aqueduct or water company, or a cor- ^^on^JJcrM-se 
poration which is established for and engaged in the business of transmit- **£*^P^*®^^ 



tinff intelligence by electricity, increases its capital stock, such new shares 1870, 179. 

IJWI IQft ft 1 

as are necessary to produce the amount of increased capital stock which I873l39,§i;* 
has been authorized shall, except as provided in the following section, be i878, 84, §i. 
offered proportionately to its stockholders at not less than the market value rJs*.106,S^89' 
thereof at the time of increase, to be determined by the board of railroad §^^ ^^' ^^* 
commissioners in the case of a railroad corporation or street railway com- i^» Jis, 1 1. 
pany, by the board of gas and electric light commissioners in the case of 
a gas light or electric light company, and by the commissioner of corpora- 
tions in the case of an aqueduct or water company or of a corporation 
which is established for and engaged in the business of transmitting intel- 
ligence by electricity, taking into account previous sales of stock of the 
corporation and other pertinent conditions, which determination shall be 
in writing and with the date thereof shall be certified to and recorded in 
the books of the corporation. The directors, upon the approval of such 
increase as provided in section twenty -four and the determination of the 
market value as hereinbefore provided, shall cause written notice of such 
increase to be given to each stockholder who was such at the date of the 
vote to increase, stating the amount of such increase, the number of shares 
or fractions of shares to which he, according to the proportionate number 
of his shares at the date of such vote, is entitled, the price at which he is 
entitled to take them, and fixing a time, not less than fifteen days after the 
date of such determination, within which he may subscribe for such addi- 
tional stock. Each stockholder may, within the time limited, subscribe 
for his portion of such stock, which shall be paid for in cash before the 
issue of a certificate therefor. 

Section 31. If the increase in the capital stock which is subject to the stock to be 
provisions of the preceding section does not exceed four per cent of the ^^d^taiictioii, 
existing capital stock of the corporation, the directors, without first offer- ^|^J» 3^*50 
ing the same to the stockholders, may, and if, after the expiration of the 1873|39,*§1; 
time limited in the notice required by the preceding section, any shares 1874, 372, § 46. 
remain unsubscribed for by the stockholders entitled to take them, the 1879^ 90! 
directors shall sell them by auction to the highest bidder at not less than ii2,§59;*u^' 
the par value thereof to be actually paid in cash. Such shares shall be |^' 315 § 2 
offered for sale in the city of Boston or in such other city or town as may ^*^» ^^2, §§1,2. 
be prescribed by such commissioners ; and notice of the time and place of 
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such sale shall be published at least five times during the ten days immedi- 
ately preceding the sale in each of at least three of such daily newspapers 
as may be prescribed by such commissioners. No shares shall be sold or 
issued under this or the preceding section for a less amount to be actually 
paid in cash than the par value thereof. 

Section 61. A railroad corporation, for the purpose of 
building a branch or extension, or of aiding in the construction 
of another railroad, or of taking stock in a grain elevator corpo- 
ration in the organization of which it is an associate, or of 
erecting and operating grain elevators within this common- 
wealth, or of building depots, or of abolishing grade crossings, 
or of making permanent investments or improvements, or of 
funding its floating debt, or of refunding its funded debt, or for 
the payment of money borrowed for any lawful purpose, or for 
other necessary and lawful purposes, may, from time to time, 
in accordance with the provisions of section twenty-four of 
chapter one hundred and nine, increase its capital stock or 
bonds beyond the amounts fixed and limited by its agreement 
of association or its charter, or by any special law. 

Section 62. If a railroad corporation which owns a rail- 
road in this commonwealth and is consolidated with a corpora- 
tion in another state which owns a railroad therein increases its 
capital stock or the capital stock of such consolidated corpora- 
tion, except as authorized by this chapter, without authority 
of the general court, or without such authority extends its line 
of road, or consolidates with any other corporation, or makes 
a stock dividend, the charter and franchise of such corporation 
shall be subject to forfeiture. 

Bevised Laws, Chapter 109, §§ 20, 21. 

Section 20. No telegraph, telephone, gas light, electric light, steam 
railroad, street railway, aqueduct or water company established under the 
laws of this commonwealth shall declare any stock or scrip dividend or 
divide the proceeds of the sale of stock or scrip among its stockholders ; 
nor shall any such company issue any share of stock to any person unless 
the par value of the shares so issued is first paid in cash to its treasurer ; 
and no railroad corporation shall without authority of the general court 
increase its capital stock beyond the maximum amount fixed by its act of 
incorporation or fixed under the provisions of section sixty-one of chapter 
one hundred and eleven. 

Section 21. All certificates of stock or scrip which are issued in vio- 
lation of the provisions of the preceding section shall be void ; and the 
directors of the corporation which issues them shall be liable to a penalty 
of one thousand dollars each, to be recovered by indictment in any county 
in which any of them reside ; but if any such director proves that, before 
such issue, he filed his dissent in writing thereto with the clerk, or was 
absent and at no time voted therefor, he shall not be so liable. 



BONDS AND MORTGAGES. 

Issue of bonds SECTION 63. A railroad corporation may, by vote at a meet- 
ing debt, ing called for the purpose, in accordance with the provisions of 
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this and of sections twenty-four and twenty-five of chapter one 1854,286, §§ i, 
hundred and nine, but not otherwise, issue coupon or regis- d. s. es, §§ 120, 
tered bonds, coupon notes or other evidences of indebtedness ifjg^ 131^ § 1. 
payable at periods of more than twelve months from the date }|^^' ^^* » ^^• 
thereof to provide means for funding its floating debt, or for i?7| no. ^ 
the payment of money borrowed for any lawful purpose, and lasr.ioi.' 
may mortgage or pledge, as security for the payment of such 1897; 337.' 
indebtedness, a part or all of its road, equipment or franchise, 459^^^'*'**^* 
or a part or all of its real or personal property. Such bonds, m Mass! 242. 
coupon notes or other evidences of indebtedness may be issued ^^ ^^^^* *'^^- 
in amounts of not less than one hundred dollars each, payable 
in periods not exceeding fifty years from the date thereof, and 
may bear interest not exceeding seven per cent a year, payable 
annually or semi-annually, to an amount which, including that 
of bonds, coupon notes or other evidences of indebtedness pre- 
viously issued, does not exceed in all the capital stock of the 
corporation actually paid in at the time ; and such bonds, cou- 
pon notes or other evidences of indebtedness shall be recorded 
by its treasurer in books to be kept in his office. A bond, 
coupon note or other evidence of indebtedness shall not be 
issued unless approved by a person appointed by the corpora- 
tion for that purpose, who shall certify that it is properly issued 
and recorded. 

Section 64. At the request of the owner or holder of any Registered 
coupon bonds lawfully issued, other than bonds guaranteed by ^fi3i,|§2-4. 
the commonwealth, the railroad corporation which issued them ^1. lil, §^'. 
may issue registered bonds in exchange for them, upon such 
terms and under such regulations as its directors may pre- 
scribe, and with the consent and approval of the trustees, if 
any, to whom a mortgage or pledge has been executed ; and 
such registered bonds shall, with the exception of the coupons, 
correspond in all respects with the coupon bonds for which they 
are exchanged, and shall be in conformity with all laws author- 
izing the issue of the coupon bonds. Such exchange shall not 
affect a mortgage or pledge given as security for the payment 
of such coupon bonds, and such mortgage or pledge shall re- 
main in full force as security for such registered bonds ; and 
the coupon bonds shall be cancelled and destroyed at the same 
time that the registered bonds are issued in exchange therefor. 

Section 65. No railroad corporation which has issued ^JJl^yJ^n^ 
bonds shall subsequently execute a mortgage upon its road, previously 
equipment and franchise or upon any of its real or personal ism, 286, § s. 
property, without including in and securing by such mortgage §74,*8?i,V5?.' 
all bonds previously issued and all its pre-existing debts and ^* ®* ^^^* ^ ^• 
liabilities. 

Section 66. All bonds or notes which are issued by a securities coi. 
railroad corporation shall be binding and collectible in law, i864,^2^, §6. 
although negotiated and sold by it or its agents at less than Svl "sfd Vs?* 
par. ^' s- ^12, § 65. 

Section 67. If a railroad corporation, having executed a Trustees 
mortgage of its property, rights and privileges, or of a part posSi^ 
thereof, to trustees for the benefit of its general creditors or wfiJ corpora- 
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tion to operate of a particular class of creditors, makes default in the perform- 
1857,178, §1. ance of the condition of the mortgage so that the trustees or 
p.'i.'uiV®6. their successors are entitled to the actual possession and usu- 
fruct of the property, rights and privileges therein conveyed, 
in trust for the purposes specified in the mortgage, the trustees, 
after entry, instead of retaining actual possession of the mort- 
gaged premises and running the trains under their own direc- 
tion and on their own responsibility, may contract with the 
corporation or other competent party to take or retain for them 
the possession of the mortgaged premises, and to use and operate 
the same on its own responsibility under the direction of its 
officers, accounting witii the trustees for the earnings and in- 
come, and paying over the net income and profits periodically, 
when and as far as it may by the terms of the mortgage be 
necessary for the performance of its conditions, if at a meeting 
of the bondholders or creditors under the mortgage, duly noti- 
fied ten days before said meeting in two or more daily news- 
papers published in the city of Boston and in at least one 
newspaper in each county through which the road is located, a 
majority in interest of the bondholders or creditors present or 
represented so vote by each casting one vote personally or by 
proxy for every one hundred dollars held by him. All liabil- 
ities incurred by the corporation or other party in operating the 
road under such contract shall be held as claims against and be 
paid out of the income, in the same manner and to the same 
extent as if the property had remained in the actual possession 
of the trustees and been operated by them, 
pos^ion^to Section 68. Trustees in possession of a railroad under a 
meeting?*^ mortgage shall annually notify a meeting, to be held in Decem- 
G^^ ^^'iim' ^^^' ^^ bondholders or creditors for whose security they 
126. * ' * hold the road in trust, such notice to be published at least ten 

-p a IIQ SS A7 

68. ' days before such meeting, in two or more daily newspapers in 

the city of Boston and in at least one newspaper in each county 
through which the road is located ; and at such meeting they 
shall submit a report for the year, similar to the annual report 
of railroad directors to stockholders. If they fail to call such 
meeting, five or more bondholders or creditors, whose claims 
secured by the mortgage amount to not less than ten thousand 
dollars, may in the same manner call such meeting, to be held 
in the January following said December, 
conftaation SECTION 69. At the annual meeting held under the pro- 
of torastees. visions of the preceding section, the bondholders or creditors 
G.^.63,*§m. may elect three trustees under the morts^-ffe, for the ensuing 
year and until others are chosen and qualified, each bondholder 
or creditor casting in person or by proxy one vote for every 
one hundred dollars due and secured to him under the mort- 
gage. And the trustees or any of them or a bondholder or 
creditor may submit the proceedings of the meeting to a justice 
of the supreme judicial court, in court or at chambers, first 
giving notice of his intention to submit the proceedings and to 
move for the confirmation thereof to the former trustees under 
the mortgage, to the trustees of all other existing mortgages 
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upon the road and to the corporation, seven days at least before 
the hearing thereon ; which notice may be served by an officer 
or disinterested person. The justice may hear the parties, 
ratify the election and make such order and decree as he may 
find necessary and just to transfer the property to the new 
trustees ; which order and decree shall be filed in the office of 
such clerk of the court as the justice may direct. 

Section 70. The supreme judicial court shall have juris- Equity juris- 
diction in equity of all cases arising under the provisions of supreme* 
the preceding two sections, and of all questions arising out of IssTrng,*^?!^' 
railroad mortgages, and may sunmiarily remove a trustee under pI^^Yto* 
a railroad mortgage, whether he is in possession of the railroad JfTjS^^^ou 
or not, and appoint a new trustee in his stead. see 1902, aio. 

Section 71. K a railroad corporation is required to convey Mortgage, etc., 
its road, franchise and property in pledge or mortgage to the common*^ 
commonwealth to secure a loan or debt owing or to become Terms.* 
due from it to the commonwealth, the conveyance shall by its ^' ^» ^^^^ 
terms be of the road, franchise and property of the corporation p. s.' 112, §71.* 
as the same exist at the time of the execution of such convey- 
ance, whether the corporation has acquired a full title to the 
land upon which its road is authorized to be made or not, or 
whether its road is completed or not; and the conveyance 
shall be in full force without a record thereof. 

Section 72. The conveyance shall, as against claims or— what prop- 
encumbrances to which the road, franchise or property may be iSC 99,^6. ^' 
thereafter subjected, operate to cpver and bind land included p.* 1; m,^!^; 
within the location of the road, the title to which or the ease- 
ment upon which shall be thereafter acquired, and additions 
thereafter made to the road by labor, materials or otherwise, 
and land thereafter purchased and appropriated for depots for 
the road and buildings or fixtures placed thereon, and aLso en- 
gines, cars or other apparatus placed upon the road or procured 
therefor, as fully as if the road had been completed and all said 
property had been acquired and owned by the corporation at 
the time of the execution of the conveyance ; but it shall not 
include or affect personal property which may have been sold 
by the corporation to a bona fide purchaser before the common- 
wealth took possession thereof under the conveyance. 

Section 73. The treasurer and receiver general shall forth- —^^ ^ 
with upon the delivery of all such bonds and mortgages cause 1843. 10. * 
them to be recorded in the registry of deeds in each county p.' s.' 112, § 73.' 
and district through which the road conveyed thereby may pass. 

Section 74. A purchaser of a railroad at a sale under a valid ^f;^2jf ^" 
foreclosure of a legfal mortffaffe thereof and his successors in foreclosure. 

.... 1886 142 6 1 

title shall be subject to all and the same duties, liabilities and 171 kass. 244. 
restrictions, and have all and the same powers and rights, ^^^^^^*^'^^' 
relative to the construction, maintenance and operation of said 
railroad which the mortgagor was subject to and had at the time 
of said sale. 

Section 75. A contract for the sale of railroad or street conditional 
railway rolling stock may stipulate that the title to the property stock. ^^ ^^ 
sold or contracted to be sold shall not vest in the purchaser '*^»89 ,*. 
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until the purchase price is fully paid, or that the vendor shall 
have and retain a lien thereon for the unpaid purchase money 
although possession thereof may be delivered immediately or 
at any subsequent time, and a contract for the leasing or hiring 
of such property may stipulate for a conditional sale thereof at 
the termination of such contract, and that the rentals or amounts 
to be received thereunder may, as paid, be applied and treated 
as purchase money, and that the title to the property shall not 
vest in the lessee or bailee until the purchase price shall have 
been paid in full and until the terms of the contract shall have 
been fully performed, notmthstanding delivery to and posses- 
sion by such lessee or bailee. No such contract shall be valid 
as against any subsequent attaching creditor or any subsequent 
bona fide purchaser for value and without notice unless it is in 
writing executed by the parties and duly acknowledged by the 
vendee, lessee or bailee before a magistrate authorized to take 
acknowledgments of deeds, and in the same manner as deeds 
are acknowledged, and recorded in the office of the secretary 
of the commonwealth ; nor unless each locomotive, engine 
or car so sold, leased or hired, or contracted to be sold, 
leased or hired as aforesaid, shall have the name of the vendor, 
lessor or bailor plainly marked on each side thereof, followed 
by the word " owner", '* lessor" or ** bailor", as the case may 
be. The provisions of chapter one hundred and ninety-eight 
shall not apply to such contracts. 
Sact,^iid fees'. SECTION 76. A Contract authorized by the preceding sec- 
1894, 826, § 2. ^|qjj shall bc Tccordcd by the secretary of the commonwealth in 
a book to be kept for that purpose, and upon payment in full 
of the purchase money and the performance of the terms and 
conditions stipulated in such contract, a declaration in writing 
thereof may be made by the vendor, lessor or bailor, or his 
assignee on the margin of the record of the contract, duly 
attested, or it may be made by a separate instrument, to be 
acknowledged by the vendor, lessor or bailor, or his assignee, 
and recorded as aforesaid. A fee of five dollars shall be paid 
to the secretary of the conunonwealth for recording such con- 
tract or declaration, and a fee of one dollar for noting such 
declaration on the margin of the record. 
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o^bcm^sTn^ SECTION 77. No railroad corporation, unless authorized by 
Sons ^^P**'^ the general court or by the provisions of the following five sec- 
1868, 347, §1. tions, shall directly or indirectly subscribe for, take or hold the 
180, §2.* * stock or bonds of or guarantee the bonds or dividends of any 
P. s. 112, §74. other corporation; and the amount of the bonds of one or 
more other corporations subscribed for and held by a railroad 
corporation, or guaranteed by it conformably to special author- 
ity of the general court or the authority given in said sections, 
with the amount of its own bonds issued in conformity with 
sections sixty-three and sixty-four, shall not exceed at any time 
the amount of its capital stock actually paid in cash. 
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Section 78. A railroad corporation may hold stock in a Taking stock 
telegraph company whose telegraph connects two or more places <Smpanyf*'^ 
on tiie railroad to an amount not exceeding two hundred dollars of 1. ©, V12. 
for each mile of railroad so connected. p. s. 112, § 75. i^*» ^72, § m. 

Section 79. A railroad corporation may guarantee, to an Guaranty of 
amount not exceeding five per cent of its capital stock, the ship com! ™" 
bonds of any corporation incorporated by the general court for FSSj^^V, f 2. 
the purpose of carrying freight, passengers and mails between ^|*. u|^ §76; 
any port of this commonwealth and Europe ; or, upon ade- 
quate security therefor, may issue its own bonds to the same 
amount, conformably to the provisions of section sixty-three. 

Section 80. A railroad corporation may become an asso- Railroad cor. 
ciate under the provisions of chapter one hundred and ten in Eecome^asso^ 
the formation of a corporation for the purpose of erecting and eie^tor^cor.'^ 
operating a grain elevator within this commonwealth, and may f^74^gg|°'§§i,2. 
take stock in any elevator corporation so organized and at all ^- s. 112, §§ 77, 
meetings and in all transactions of such elevator corporation, 
the president of the railroad corporation, or in his absence any 
oflScer appointed by its board of directors, may represent, act 
and vote in the name of such railroad corporation. 

Section 81. If two corporations own and operate connect- ^ads^^"*^ 
inof railroads wholly constructed, either corporation may ffuar- guarantee each 

*' ^ other's bonds 

an tee the bonds of the other, upon such terms and to such an i87o, 325, § 4. * 
extent as may be authorized at a meeting called for the pur- 1874; 872; § 56. 
pose, if the bonds so guaranteed do not exceed the amount of ^' ®* ^^^* ^ ^^' 
the capital stock of the corporation by which they were issued 
which has been actually paid in cash by its stockholders, and if 
they are in all other respects issued in conformity with law. 

Section 82. A railroad corporation may aid in the con- Railroad cor. 
struction of any branch or connecting railroad within the limits Sidln cSL™*^ 
of this commonwealth, whether connecting by a railroad or branche8,*etc. 
steamboat line, by subscribing for shares of stock in such cor- S72*§^7;^*' 
poration, or by taking its notes or bonds to be secured by ^iMast' y?* 
mortgage or otherwise, and may vote on all shares of stock so 
subscribed for and held ; but no corporation shall so subscribe 
to an amount in excess of two per cent of its paid-up capital 
stock, or mortgage its property to secure the loans or sub- 
scriptions made by any other corporation under the provi- 
sions of this section, except by a vote of a majority in interest 
of the stockholders at a meeting called for that purpose. 
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Section 83. Railroad corporations shall keep their books Books, ac- 

1 ^ • • /» 0.1 / •! 1 counts and an- 

and accounts in a uniiorm manner, upon the system prescribed nuai returns. 
by the board, and shall at all times submit their books to the i837,'226,§5.* 
inspection of the board or of any committee of the general il?;?^!^^* 
court which may be authorized to inspect them; and the i^^iJ^ity'^- 
directors shall annually, on or before the first Wednesday of Jl^'iei' 
September, transmit to the board a report of their doings for i857!4o,*§6; 

^ : t ^ 168; 240, § 2. 

* For provisions as to returns to the Tax Commissioner of the Commonwealth, 
see R. L., 12 and 14. 
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ofl. ffif,*W 132- *^® y®**^ ending on the thirtieth day of June preceding, which 
1^ 186 551 2 ^^^^ ^® called the annual return and which shall be sworn to 
i8«8|224;li.' * by them and by the treasurer and the chief accounting officer 

1864 167 § 4 

1869; 419! * of the corporation. Such report shall state whether any fatal 

1^0, 307, § 1; accident or serious injury has occurred to a passenger or other 

1873,' 194! ^ ^** person upon the road during the year, and, if so, the cause of 

1876 173' ^8?* ^^di accident or injury and the circumstances under which it 

|,ig JJ2* s 81 o^^c^^ured ; shall set forth copies of all contracts or leases made 

ia39,*828,'|i. * with other railroad corporations during the year and specify 

the receipts and expenditures under the same ; and shall include 

a detailed statement of all particulars relative to the railroad, 

its business, receipts and expenditures during the year, in such 

form as shall from time to time be prescribed by the. board 

under the provisions of section twenty-six. The books of each 

corporation shall be so kept that returns may be made in exact 

conformity vnth the form so prescribed ; and the accounts shall 

be closed on the thirtieth day of June in each year, so that a 

balance sheet of that date can be taken therefrom and included 

in the return. 

SreraiS^re-' [SECTION 84. At the time of making such annual return, 

^fi^l 8^' ®^^^ railroad corporation shall pay to the treasurer and receiver 

1874' 372* 1 172 S^^^^ twcuty doUars, which shall be applied to the payment 

p. s'. 112' § 82.* of the expense of the printing and binding of the returns of 

1908,126, the several railroad corporations.] 

I 

Acts of 1908, Chapter 126. 
An Act relative to the AnTinal Beturns of Bailroad Corporatiozui. 

B. L.ui, §84, Section 1. Section eiffhty-four of chapter one hundred and eleven of 
repealed. ° -^ ^ 

the Revised Laws, which provides that a fee of twenty dollars shall accom- 
pany the annual return of a railroad corporation, is hereby repealed. 

Section 2. This act shall take effect upon its passage. [Approved 
March 5, 1903, 

gjl^eriyre- SECTION 85. Every railroad corporation which operates a 
1^* m railroad within this commonwealth shall, within fifty days after 

the expiration of each quarter of the calendar year, transmit 
to the board a quarterly statement of its business and financial 
condition, in such form and with such detail as the board may 
require, which shall at reasonable times be open to public 
inspection. A railroad corporation which neglects to comply 
with the provisions of this section shall forfeit fifty dollars for 
each day during which such neglect continues. 
to^ele!^^ Section 86. Every railroad corporation shall, during the 
turns required continuancc of any lease which it has taken of the railroad of 
1864, 167, § 8. another corporation, make all the returns required of the lessor, 
iItI; 372; § 178. and pay the fee required by section eighty-four ; and during 
p. 8. 112, §83. ^Yxe continuance of such lease, the lessor shall not be required 
to make such returns or payment, if, when requested by the 
lessee, the lessor furnishes all the information in its possession 
needed to make such returns ; but if a railroad in this com- 
monwealth is leased to a lessee in another state, the lessors 
in this commonwealth shall make the annual return and pay- 
ment. 
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Section 87. Every railroad corporation which neglects to Penaitjrfor 
make the annual return within the ftime prescribed in section Sf^rannuai 
eighty-three, or to make the payment prescribed in section r*s!^39, § 82. 
eighty-four, or to supply defects and omissions within fifteen J^J' lof §^6?* 
days, when pointed out by the board as provided in section ^-^yf^- 
twenty-six, shall forfeit, in each case, fifty dollars for each day i864;i67|§2! 
during which such neglect continues ; and if a corporation un- p. s, U2, § u.' 
reasonably refuses or neglects to make a report or return as 
prescribed by section eighty-three, it shall forfeit for every 
such refusal or neglect not more than five thousand dollars. 

LOCATION AND CONSTRUCTION OF RAILROAD. 

Conditions Precedent, 

Section 88. A railroad corporation shall not locate or begin prerequisites 
to construct its road or a branch or extension thereof, or enter S/ir^d?*^ ^* 
upon and use land or other property, except for making sur- (ffL^^^vV 
veys, until a sworn estimate of the total cost of constructing the Jg^J'lis'tlM* 
same, prepared by its chief engineer, has been submitted to the ^i'V^'Hlg*- 
board and approved by it ; nor until the board is satisfied that se, i36. * 
an amount of the capital stock of the corporation equal to at § f. ^^^^* ^^^* 
least fifty per cent of such estimated cost has been actually sub- 
scribed by responsible parties without any condition which in- 
validates the subscription, and that twenty per cent of the 
par value of each share has been actually paid in ; and that the 
authority and consent required by section ninety-eight have 
been obtained ; nor until the clerk of the board, upon its order, 
has filed a certificate with the secretary of the commonwealth 
that the provisions of this section have been observed ; nor 
until the corporation has paid to the secretary a fee of fifty 
dollars for filing such certificate. The supreme judicial court 
shall have jurisdiction in equity if the board certifies a location 
before ascertaining that the authority and consent required by 
section ninety-eight have been obtained. The certificate of a 
master in chancery or a justice of a court of record for the 
county in which a subscriber resides that he owns property in 
his own name equal in value, above all encumbrances, to the 
amount of his subscription shall be conclusive evidence of his 
responsibility. If the board refuses its approval to an estimate 
or a subscription list so submitted, it shall in writing state its 
reasons therefor in detail at the time and shall include them in 
its next annual report. 

Section 89. No railroad or part thereof which is operated J'**^^?.?^* 

1 n 1 /» 1 1 1 j^ i 1 -XT • to be within 

by steam power shall hereaiter be located or constructed withm three miies of 
three miles of the state house without the previous consent in i882, 266, § L 
writing of the board and of the mayor and aldermen of any city 
or of the selectmen of any town in which the location is sought. 

Revised Laws, Chapter 63, §§ 17, 19. 

Section 17. No highway, town way, street, turnpike, canal, railroad ®*^^^®i^y^ 
or street railway shall be laid out or constructed over a common or park out over a 
dedicated to the use of the public, or appropriated to such use without i876, 163,*§ i." 
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P. 8. 54, § 13. 
166 MasB. 966. 



interruption for a period of twenty years ; nor shall any part of such com- 
mon or park be taken for widening or altering a highway, town way or 
street, except with the consent of the inhabitants of the city or town, after 
public notice, given in the manner provided in cases of the location and 
alteration of highways, stating the extent and limits of the portion thereof 
proposed to be taken. Such consent shall be expressed by vote of the 
inhabitants, if ten or more voters file a request in writing to that effect 
with the selectmen or the mayor and aldermen within thirty days after the 
publication of the notice ; in the absence of such request, consent shall be 
presumed. 

Section 19. Land of a public institution belonging to the common- 
wealth shall not be taken for a highway, town way, street, turnpike, 
canal, railroad or street railway without leave of the general court. 

Bevised Laws, Chapter 87, § 17. 

Lands of SECTION 17. The land now held and which may hereafter be held bv 

hospitals not , -», , . 

to be taken for the trustees of any state insane hospital or of the Massachusetts hospital 

1862, -2-is, § 2. for dipsomaniacs and inebriates in trust for the commonwealth, for the use 

1^, 414, § 2. of the hospital of which they are trustees, shall not be taken for a street, 

highway or railroad, without leave of the general court specially obtained. 



Taking of 
lands of a 
public institu- 
tion regulated. 
1876, 163, § 3. 
P. 8. 64, § 15. 



Making road, 
etc., through 
burial ground. 
1834, 187, § 1. 
R. S. 24, §§ 59, 
60; 30, § 21. 
G. S. 165, § 40. 
P. 8. 207, § 61. 



Bevised Laws, Chapter 212, § 69. 
Section 69. Whoever lays out, opens, or makes a highway or town 
way, or constructs a railroad or canal, or any other thing in the nature of 
a public easement, over, through, in or upon any part of an enclosure, 
which is the property of a city, town, parish, religious society or of private 
proprietors and is used or appropriated for the burial of the dead, unless 
authority for that purpose is specially granted by law, or unless the con- 
sent of such city, town, parish, religious society or proprietors, respec- 
tively, is first obtained, shall be punished by a fine of not more than two 
thousand dollars or by imprisonment for not more than one year. 



Parks to be 
perpetual. 
1882, 154, § 10. 
1893, 75. 



Berised Laws, Chapter 28, § U. 
Section 11. Land taken for or held as a park by cities and towns 
under the provisions of this chapter shall be forever kept open and main- 
tained as public parks ; but, except in parks in the city of Boston and in 
parks comprising less than one hundred acres in extent, structures for 
shelter, refreshment and other purposes may be erected of such material 
and in such places as, in the opinion of the fire commissioners, if any, do 
not endanger buildings beyond the limits of such park ; and the provisions 
of section twenty of chapter fifty-three shall not apply to such buildings. 
No street or way and no steam railroad or street railway shall be laid out 
over any portion of such park except in places and in the manner approved 
by the board of park commissioners. 



Location and 
construction. 
B. 8. 39, § 54. 
1853, 361, § 1. 
G. 8. 63, § 17. 
1874, 372, § 68. 
P. 8. 112, § 88. 



Laying out Railroad. 

Section 90. A railroad corporation may lay out its road 
not more than five rods wide ; and for the purpose of cuttings 
or embankments or of procuring stone and gravel and for depot 
and station purposes may purchase or otherwise take, in the 
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manner hereinafter provided, as much land as may be necessary 9 Met 668. 

4 Cnsh 71 

for the proper construction and security of its road. 2 crayi 674. 

109 Mass. 027. 118 Mass. 891. 184 Mass. 14. 161 Mass. 887. i/c^v^'ftRS 

113 Mass. 277. 124 Mass. 368. 141 Mass. 481. 167 Mass. 869. i4 ^»ray,»,«». 

Section 91. The corporation shall, within one year after Fiunp of the 
the filing of the certificate of the clerk of the board with the r^s. SJi tc. 
secretary of the commonwealth as provided in section eighty- Svl/j^iVw. 
eight, file with the commissioners of each county through which J^f; JJJ| 1^*3^^ 
the proposed road may pass the location of tiie road as laid ^s- n^, §§ &, 
out, defining the courses, distances and boundaries of such por- JJ^™y» ^:g 
tion of it as lies within each county, certified by the clerk of 127 Mass! 572! 
the board, and in such form and with such other particulars as 143 Mass! 9. * 
may be required by the rules of the board ; and until such ^^ ^**** ^^ 
location has been duly filed, the corporation shall not enter 
upon or use any land or other property, except for making 
surveys. The supreme judicial court shall have jurisdiction in 
equity of any violation of the provisions of this section by any 
entry upon or use of lands. 

Section 92. The corporation may, within one year after it ^^^**^' 
has purchased or acquired land for railroad purposes, file with fend. 
the commissioners of each county in which such land is situ- 
ated a location thereof, defining the courses, distances and 
boundaries of such land and certified by the clerk of the board 
in such form and with such other particulars as the rules of 
the board may require. 

Section 93. A railroad corporation, having taken land for Direction of 
its road, may vary the direction of the road in the city or town ?5j?ed!*^^ 
in which such land is situated ; but it shall not locate any part ]^. s^/sSs. 
thereof outside the limits of the route fixed under the pro- ^74/^2, § m. 
visions of sections forty-two and forty-three, without the con- f Qra^^^j^^- 
sent in writing of the mayor and aldermen or selectmen, if it 109 Mass. 628. 
was fixed under the provisions of section forty-two, or of the 
board, if it was fixed under the provisions of section forty- 
three. The corporation shall, before the expiration of the time 
required for completing the road, file with flie county commis- 
sioners the location of the different parts where such variations 
have been made ; but the time for completing the road shall 
not be extended in consequence of such variations. 

Section 94. A railroad corporation, with the approval in improvement 
writing of the board obtained upon petition and after due notice iJ^Sf*®*^** 
to all persons interested, may, for the purpose of improving i^i *^a88. 869. 
the alignment of its road, change its location, subject to the 
provisions of this chapter relative to the fixing of the route 
of railroads, the laying out of the same and the taking of land 
and the payment of damages therefor. 

Section 95. K a railroad corporation, for the purpose of outside^imtto* 
making or securing its road or for depot or station purposes, J^^5"*®» ^^^ 
requires land or materials outside the limits of the route fixed, i835,i48,§8. 
or requires additional land for one or more new tracks adjacent isbs-ssi, § 1.* 
to other land occupied by such corporation by a track or tracks S74,'^,Vi^; 
already in use, and is unable to obtain it by agreement with iotms£',«2. 
the owner, it may apply to the county commissioners, who, f^'^y^^' 
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iwMass. 616. afiber notice to the owner, may prescribe the limits within which 
161 Mass! 387*. it may be taken without his permission in the manner herein- 
after provided ; and the corporation shall, within one year after 
the decree, file with the commissioners of each county in which 
the land is situated, a location thereof, duly certified by the 
clerk of the board, defining the courses, distances and bound- 
aries thereof, in such form and with such other particulars as 
the rules of the board may require. If highways, buildings, 
parks or cemeteries are to be taken, the consent of the city or 
town in which the land is to be taken shall fii*st be obtained. 
unSf taxable SECTION 96. Land outsidc the limits of the route fixed as 
g53,^i,§8.' aforesaid, which is taken or purchased for railroad, depot or 
1874/372, § 62. statlou purposcs shall not be exempt from taxation. 

p. S. 112, § 92. 1896, 366. 4 Met. 664. 8 Gush. 287. 

SSir? ete^^of Section 97. The board shall, from time to time, prescribe 
rSJ^^'ite' ^h' rules relative to the form in which all records of locations of 
P.8. 112, §»3. railroads shall be made, the particulars to be contained therein 
and the manner in which such records shall be uniformly kept 
for preservation and convenient reference in the offices of the 
clerks of the several counties. No such record shall be filed 
until the clerk of the board certifies thereon that it has been 
prepared in conformity with the rules of the board. 

Taking Land and Damages therefor, 

l^reregiusites SECTION 98. No railroad corporation shall take, by pur- 
land. chase or otherwise, or enter upon or use, except for making 

p. 8*. 112, §§ 94,* surveys, any land or other property for the construction of its 
^^* road or of any branch or extension thereof until the county 

commissioners of the county in which such land or other prop- 
erty is situated, after hearing the parties, have determined the 
manner in which the railroad shall cross the highways and 
other ways within such county, nor until it has obtained from 
the board the consent required by sections one hundred and 
twenty-four and one hundred and twenty-eight in all cases in 
which the county commissioners adjudge that public necessity 
requires the crossing at the same level; and notice of such 
hearing shall be given by publication for three successive 
weeks in one or more newspapers published in such county, 
the last publication to be at least seven days before the hear- 
ing. The supreme judicial court shall have jurisdiction in 
equity of violations of the provisions of this section. 
Taking land, SECTION 99. If a railroad corporation is not able to obtain 

and damages .ii iii • i 

therefor. bv agreement with the owner the land or materials necessary 

1834,' 13?; 1 1! for its purposes as described in sections ninety, ninety-one, 

^'.39.* §§65, ninety-three and ninety-five, it may take the same. It shall 

184^1^.' P*y *11 damages caused by laying out, making and maintaining 

^'448*133 ^^^ road, or by taking land or materials therefor; and such 

tis.^,'§§i9, damages, upon the application of either party, shall be esti- 

1874, 372,' §63. mated by the county commissioners in the manner provided 

23* pick. 876. ' with reference to the laying out of highways ; and if it is in- 
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tended to take land or materials, application may be made 3Met.38o. 

S Cnsh 107 

before the actual taking and appropriation thereof. 4Cush!29i'467. 

10 Cash. 385. U Gray, 653. 107 Mass. 352. 125 Mass. 1. 

llCush. 506. 7AUeii, 313. 109 Mass. 627. 127 Mass. 571. 

12 Cnsh. 224, 605. 14 AUen, 67. 113 Mass. 52, 277. 141 Mass. 174. 

2 Gray, 1. 103 Mass. 1, 10. 121 Mass. 124. 144 Mass. 139. 

4 Gray, 301. 105 Mass. 303. 124 Mass. 118. 152 Mass. 506. 

Section 100. No application to the county commissioners Limitation of 
to estimate damages for land or other property taken shall, isas, ^ilTi- 
except as is provided in sections one hundred and fourteen to g. I*. I', 1 29. 
one hundred and sixteen, inclusive, be sustained, unless it is l8^;l^^ 
made within three years after the filing of the location. pjs'. U2,^§%. 

7 Met. 78. 7 Gray, 389, 450. 

Section 101. Upon application to the county commissioners securities for 
by either party for an estimate of dama^^es, they shall, if re- coiSs^^^^ *^ 
quested by the owner, require the corporation to give security \m, us\ § i". 
to their satisfaction for the payment of all damages and costs ^;|®|i.^^* 
which may be awarded by them or by a jury for the land or §'74;3^i,^§^'. 
other property taken ; and if, upon petition of the owner and ^^J]^^' 1^^* 
notice to the adverse party, any security taken appears to them 153 Mass*. 565. 
to have become insufficient, they shall require the corporation 
to give further security to their satisfaction. 

Section 102. After the county commissioners have made Tender to 
their estimate, the corporation may tender to the owner of the i^T87, § 4. 
land or other property the amount of damages estimated, in g.I'.S'IS*. 
full satisfaction thereof, with costs. p. s. 112. § 98. i®^*» ^"^2, § 66. 

Section 103. Either party, if dissatisfied with the estimate Application 
of the county commissioners, may, at any time within one year i^^^^^i. 
after it has been completed and returned, apply for a jury to 1^8.39,* §§57, 
assess the damages. If no such application is made, the com- 1841,126, §3. 
missioners, after the expiration of said year, may issue warrants ^s'.^^^'§V22 
of distress to compel the payment of the damages, with interest 37. ' 

and costs. p. S. 112, §99. 21 pick. 268. 1 Gray, 72. 1874* 372,* § 67. 

119 Mass. 485. 125 Mass. 488. 128 Mass. 347. 139 Mass. 173. 

Section 104. When either party applies for a jury to assess Proceedinjirs. 
the damages, the proceedings shall be the same as are provided b. s*. 39,*§§ 56, 
for the recovery of damages in the laying out of highways ; ilse, 278, § 2. 
but upon such application, the prevailing party shall recover 1^9, il;^^' 
costs. If the owner has refused the tender mentioned in sec- 0.8.03, §§21, 
tion one hundred and two, he shall pay all costs caused by the p^t'^il t^^JQ 
application and arising after the tender unless, upon the final i3*Met.3i6. 

• 3 Cush 25 

hearing, he recovers a greater amount of damages than the 8 cusii.* 218. 
amount tendered. If the corporation applied for the jury, and 135 Mass! 570! 
upon the final hearing the damages estimated by the county i39 Mass. 213. 
commissioners are not reduced, it shall pay all costs caused by 
the application. 

Section 105. If the corporation does not pay the amount ^hSfplyabie. 
of damages awarded by the jury within thirty days after such igS'H'o^** 
award, a warrant of distress or execution may issue to compel g. s. 63, §33. 

. 1874 372 6 69 

the payment thereof with costs and interest. 127 Mass. 60. p. s'. 112, § 101. 

Section 106. After a railroad corporation has taken land pi^n of land 

to owner, 

or other property in the manner hereinbefore authorized, it Fencing.' ^ 
shall, before proceeding to construct the road, furnish a plan r. s*. 39,*§ eo. 
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1848. 327, § 2. of the land to the owner, and, upon request of the owner or 
imi^S^o. occupant, shall fence it and, upon demand made by the owner 
^Maw-lso?' of such other property within three years after the taking 
146 Mass. 194. thereof, shall, within thirty days, furnish him with a plan or 

description thereof in writing. 
mflrhttouBe Section 107. All the riffht and authority of a railroad cor- 

01 land 8118- j»ij 111 ill. 

pended, when, poratiou to enter upon and use land or property taken by it, 
R. 8'.89,'§§ eb,* except for making surveys, shall be suspended until it gives 
1854, 2. the security required by section one hundred and one ; or, if 

G?l.%!y »8- fi>^ thirty days after a warrant has issued under the provisions 
187^372, §§ 66, ^^ scctiou ouc hundred and three, it neglects to pay the same, 
p' 8*112 §§97 ^^^^^ payment thereof; or until it satisfies a warrant or execu- 
90^101,102,104'. tion issued under the provisions of section one hundred and 
five ; or until it delivers a description or plan as required by 
section one hundred and six ; and during the time in which its 
right to enter upon or use land or other property is so sus- 
pended, the supreme judicial court, upon petition of an owner 
of the land or other property, shall have jurisdiction in equity 
to prohibit and restrain the corporation from entering upon or 
using such land or property, 
i^oatiwi^by Section 108. An owner of land who is aggrieved by the 

^ssionOTs*" location of a railroad crossing his land in such manner as to 
when. ' be of grievous damage, which could be avoided without serious 
180, §3.' * injury to others, may, within thirty days after receiving the 
^8*. m'.§m plan of his land as provided in section one hundred and six, 
petition the commissioners of the county in which the land lies, 
who shall give due notice and hear the parties, either at their 
regular meeting or at a meeting called by their chairman for 
the purpose. If it appears that such location will greatly and 
unnecessarily damage the petitioner and that it can be so 
changed as to entirely or partially avoid such damage without 
material detriment to the line of the railroad and without great 
injury to other parties, the commissioners shall change such 
location accordingly. They shall give to each party a certificate 
of their determination within sixty days after receiving the 
petition. The compensation of the commissioners, not exceed- 
ing five dollars each a day and their necessary expenses, which 
shall be retained to their own use, and the costs of the petition, 
shall be paid by the corporation ; but if the commissioners de- 
cide that the petition was frivolous, such compensation, ex- 
penses and costs shall be paid by the petitioner. 
owSSSonere SECTION 109. If land which is owned by one person lies 
over land in contiffuouslv in difiercnt counties, an application for damaeres 

COntlfiTQOUS ' X A o 

counties. Under the provisions of section ninety-nine may be made by the 

G. 8. 63, § 28.' owner of the land to the commissioners of any of such counties ; 
R^s*ii2,§io6. and the commissioners of the county to whom application is 
first made shall have exclusive jurisdiction, with like powers 
and duties as are set forth in said section and section one hun- 
dred and eighteen ; and either party may apply for a jury as 
provided in section one hundred and three, and such jury shall 
be from the same county as the commissioners, and shall estimate 
such damages as though the land lay entirely in one county. 
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Section 110. K land or other property of a person who Guardian or 
is under guardianship or if land which is held in trust is taken Saae^anT^esi 
for the use of a railroad, the guardian or trustee may release G.I.esll^J 
all damages, in like manner as if the land or other property ^lluVfioe. 
were held in his own right. 

Section 111, If a tenant for life or for years and the re- ABsessmentof 
mainder-man or reversioner claim damages for the laying out dftferfntin-^ 
or alteration of a railroad or if it appears that the real estate ilSfsSb, §§1,2. 
taken or affected is encumbered by a contingent remainder, Svf/s^' fis. 
executory devise or power of appointment, the damages shall ^| i^» |§jM- 
be assessed and paid over and disposed of in the manner pro- 
vided in sections seventeen, eighteen, nineteen and twenty-six 
of chapter forty-eight relative to damages assessed in like cases 
in laying out highways. 

Section 112. K the land is mortgaged, both the mort- ^'^mSnga^. 
gagor and the mortgagee, in addition to their rights under the ism, 247, 1§ 1, 
mortgage, shall have the same powers, rights and privileges, and <|. s. es, § 26. 
be subject to the same liabilities and duties, as are provided in p. s'. 112, § iciis. 
this chapter for land owners in cases of damages arising under 126 Mass. 4! 
the provisions of section ninety-nine ; and all petitions for the 
estimation of such damages shall state all mortgages which are 
known by the petitioner to exist upon the premises. Mort- 
gagors and mortgagees may join in any such petition, and the 
tribunal to which it is presented shall order the petitioner to 
give notice thereof to all parties who are interested as mort- 
gagors or mortgagees, by serving on each of them, fourteen 
days at least before the time of hearing, an attested copy 
thereof and of the order thereon, that they may become parties 
to the proceedings. 

Section 113. If mortgagors or mortgaffees commence or Apportion- 

• ment of dam- 

become parties to such proceedings, entire damages shall, upon ages. 

final judgment, be assessed for the property taken, and such h.^.^^iU^' 

portion thereof shall be ordered to be paid to every mortgagee R^l'.iil, § m 

who is a party in the order of his mortgage, as is equal to the b Gray, 470. 

amount then unpaid thereon, and the balance to the mortgagor ; 

and separate judgment shall be entered accordingly for each 

mortgagee, who shall hold his judgment in trust, first, with any 

proceeds realized thereon, to satisfy his mortgage debt, and, 

after such debt is in any way satisfied, to assign the jiadgment 

or pay over any balance of proceeds to the mortgagor or other 

person entitled thereto, 

f Revised Laws, Chapter 158, § 18. 

Section 13. If real property of a married woman is taken for a rail- Disposition of 

damages for 
road, a way or any other public use, or is damaged by the laying out of a land of mar- 

railroad, way or by any other public works, the damages or compensation taken for raU- 

awarded therefor may be so invested and disposed of as to secure to her i^, i46.* 

•the same rights in the amount so awarded and the income thereof as she q* |' los^s^ii. 

would have had in the real property and the income thereof if such real ^•^; ^t^\^^*' 

property had not been so taken or damaged. The probate court shall 

have concurrent jurisdiction in equity, upon the petition of such woman, 

to hear and determine it and to enforce and secure her rights. 
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Extension of 
time for loca- 
tion to revive 
claims. 
1862, 103. 
1874, 372, § 78. 
P. 8. 112, § 110. 



Application 
for damages 
within one 
year after de- 
cision as to 
validity of 
location. 
1835, 148, § 7. 
B. S. 89, § 59. 
G. 8. 63, § 30. 
1874, 372, § 79. 
P. 8. 112, § 111. 
7 Gray, 450. 
137 Mass. 478. 



New applica- 
tion if proceed- 
ings are 
Juashed. 
i347, 181, § 2. 
G. 8. 63, § 31. 
1874, 372, § 80. 
P. 8. 112, § 112. 
125 Mass. 484. 



Damages for 
elevated rail- 
ways. 
1890, 868, § 2. 



Section 114. If the time for locating or constructing a 
railroad shall be extended by statute, all unsettled claims against 
the corporation for damages to land shall be revived, and the 
claimants for such damages may apply to the county commis- 
sioners, or for a jury, if the estimate of the commissioners has 
been completed and returned, within one year after the passage 
of such statute. The provisions of this section shall not in- 
clude cases in which, by reason of a defect in the original loca- 
tion of a road already constructed, a new location is rendered 
necessary. 

Section 115. If a suit is brought in which the right of the 
corporation to lay out and construct its road on a particular 
location is drawn in question, applications to the county com- 
missioners for the estimation of damages caused by the taking 
of land or property within such location may be made within 
one year after the final determination of such suit upon the 
merits, if such suit is brought within one year after the time 
of such taking, or is brought for the purpose of trying the 
same right which was drawn in question in an earlier suit which 
was commenced within one year after the time of taking and 
which failed for want of jurisdiction, defect of form or other 
like cause which was not decisive of the merits of the con- 
troversy, and is brought within six months after the determina- 
tion of such former suit. 

Section 116. If a person applies for an estimate of his 
damages within the time limited by law, or applies for a jury 
to assess the damages, or is a party to such application by 
another person for a jury, and the petition or other proceeding 
is quashed, abated or otherwise avoided or defeated for any 
inaccuracy, irregularity or matter of form, or if, after verdict 
for such applicant or other party, the judgment is arrested or 
reversed on a writ of error, or the proceedings are quashed on 
certiorari, such applicant, petitioner or other party may com- 
mence such proceedings anew at any time within one year 
after such abatement, reversal or other determination. 

Section 117. The building or use of a railway in any public 
way in the manner described in section one hundred and ninety- 
nine shall create a new servitude, for which any person who is 
injured may recover damages in the manner provided in the pre- 
ceding nineteen sections and all the provisions of this chapter 
relative to security for damages shall apply thereto. For the 
purpose of estimating such damages, the abutters on such ways 
shall be considered to be the owners of the fee thereof to the 
centre of such way ; and the bonds of such railways provided 
for in this chapter shall be approved by a justice of the superior 
court instead of the county commissioners. 



Discontinu- 
ance of pro- 
ceedings to 
recover land 
damages 
regulated. 
18^, 141. 



Revised Laws, Chapter 48, §§ 112, 114. 
Section 112. No petition, suit, appeal or other proceeding in the 
supreme judicial court or in the superior court taken or instituted by 
any party aggrieved by the award of damages caused by laying out, mak- 
ing and maintaining a railroad or by taking land or materials therefor, or 
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by the laying out, alteration or diseontinnance of a highway, town way p. s. 40, § 108. 
or private way, or by taking land or materials therefor, shall be discon- *®®' 

tinned except by leave of court or by agreement of all the parties thereto ; 
and any party thereto may prosecute the same as if it had been begun by 
him. 

Section 114. If mortgaged land is taken for public uses under authority ProceedinxB 
of law, both mortgagors and mortgagees, in addition to their rights under ^^ uind is 
the mortgage, shall have the same powers, rights and privileges and be iS^f^'io. 
subject to the same liabilities and duties as are provided in sections one ^ MaaB^iw* 
hundred and twelve and one hundred and thirteen of chapter one hun- 
dred and eleven in the case of mortgaged lands so taken by railroad 
corporations. 

EmbanhtnentSj FenceSy etc. 

Section 118. At the time of estimating damages to land ete^^^^em-^**' 
owners under the provisions of section ninety-nine, the county ^°^^®°*^ 
conmiissioners shall in addition thereto order the corporation onfered. 
to construct and maintain such embankments, culverts, walls, g. s*. 63,*§ 4o.' 
fences or other structures as they judge reasonable for the p. s. iW, § us. 
security and benefit of such owners, and shall prescribe the time i^^*»»-8i4. 
and manner of making or repairing them, and it shall not be 
competent for a jury to reverse such order. 

Section 119. If the corporation neglects to comply with Enforcement 
such order, the supreme judicial court, upon application of the 1841,125,* §2. 
land owner or his assigns who is interested in its execution, Srf.s^i.V^. 
shall have jurisdiction in equity to enforce the specific perform- Q'cxH^h^]^^' 
ance thereof. Or if the corporation, for more than forty-eight iGray,6i4. 
hours after notice of such neglect, given in writing to the presi- 
dent or superintendent, fails to commence the work required to 
be done, or thereafter unreasonably delays to complete it, the 
person so interested may, in an action of tort against the corpo- 
ration, recover double the damages sustained by him by reason 
of the neglect. 

Section 120. Every railroad corporation shall erect and ^J^fi «§8,4. 
maintain suitable fences, with convenient bars, gates or open- ^^'§y4^ 
inffs therein, upon both sides of the entire length of its rail- 44*. 

• • • 1874 372 § 84 

road, except at the crossings of a public way or in places where 1879I 205', § 1.* 
the convenient use of the road would be thereby obstructed, igc82,*S^^^^* 
and except at places where, and so long as, it is specially l^cushieos. 
exempted from the duty of so doing by the board. Such an Jg^aJ^^.^^. 
exemption granted prior to the first day of August in the year J^ Mass, m 
eighteen hundred and eiffhty-two shall not be revoked except 107 Mass." 411! 

• •• •• 108 Mass 189 

upon new proceedings had under the provisions of this section, 115 Mass! 468; 
notice of which shall be given to the corporation interested, and m'Mas's. us. 
published once in each of three successive weeks in a newspaper JJo Mass! 240. 
published in each county in which the land is situated. The i67 Mass. 297. 
corporation shall also construct and maintain suflScient barriers, 
where it is necessary and practicable so to do, to prevent the 
entrance of cattle upon the road. A corporation which un- 
reasonably neglects to comply with the provisions of this and 
the following section shall, for every such neglect, forfeit not 
more than two hundred dollars for every month during which 
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Cost of fenc- 
ing, how re- 
covered from 
erson liable. 

P. S. 112, § 116. 



S 



879, 206, |.2. 



182 Mass. 24. 



the neglect continues ; and the supreme judicial court shall have 
jurisdiction in equity to compel the corporation to comply with 
such provisions, and, upon such neglect, to restrain and pro- 
hibit it from crossing a highway or town way, or from using 
any land, until such provisions shall have been complied with. 
Section 121. If a person other than the railroad corpora- 
tion is required by law or contract to erect or maintain fences 
along a part of the line of the railroad, the corporation shall 
erect such fences or keep them in repair as provided in the 
preceding section, and may recover the reasonable cost thereof 
in an action of contract from such person. K he is an owner 
of land adjoining such line, the corporation shall also have a 
lien upon said land for labor performed and furnished and all 
materials furnished and used by it in erecting and repairing 
such fences, upon such land and for the costs which may arise 
in enforcing it ; and it shall be enforced in the manner provided 
for enforcing liens in chapter one hundred and ninety-seven. 



Separation of 
grade cross- 
ingB by agree- 
ment. 
1881, 120. 
P. 8. 112, § 117. 
See B. L., 112, 
§§ 63-64. 



CroBBingg of 
one railroad 
with another, 
or over navi- 

f:able waters. 
872, 63, § 13; 
180, § 8. 
1878, 121, § 4. 
1874, 122; 872, 
§86. 

1881, 166. 
P. S. 112, § 118. 
126 Mass. 263. 



Crossings. 

Section 122. If two or more railroad corporations whose 
tracks cross each other at the same level agree to separate the 
grades, they may apply to the board, which shall thereupon 
determine when, in what manner and by which corporation 
said work and each portion thereof shall be done, and shall 
apportion all charges and expenses caused by making such 
alterations and all future charges for keeping the necessary 
structures connected therewith in repair among said corpora- 
tions. For said purposes, the corporations may, under the 
direction of the board, make aU necessary changes in the loca- 
tion, grade and construction of said railroads and, so far as 
may be necessary, may take additional land therefor, and may 
raise, lower or otherwise change any and all hightrays and 
town ways ; and in the exercise of said powers said corpora- 
tions, and any person who sustains any damage thereby, shall 
have all the rights, privileges and remedies, and be subject to 
all the duties, liabilities and restrictions provided by law in the 
case of land taken by railroad corporations. The supreme 
judicial court shall have jurisdiction in equity to enforce com- 
pliance with all such orders of the board. 

Section 123. No railroad shall be constructed across 
another railroad at the same level without the consent in 
writing of the board, nor across navigable or tide waters with- 
out the consent in writing of the board of harbor and land 
commissioners, and in such manner as said boards, respec- 
tively, shall prescribe, nor across any portion of the deep 
channel of Boston harbor below the bridges existing on the 
thirtieth day of March in the year eighteen hundred and 
eighty-one, without special legislative authority. Any littoral 
proprietor whose access to the sea is obstructed or interrupted 
by the location and construction, after said day, of any rail- 
road across tide water, otherwise than by a bridge with a suit- 
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able draw, may recover all damages caused by such location 
and construction of the corporation whose railroad is so lo- 
cated, in the same manner and with the same rights as to 
security as are provided by law in relation to damages caused 
by lajdng out and maintaining railroads ; but tiiis provision as 
to damages shall not apply to any railroad constructed under 
the provisions of chapter two hundred and fifty-two of the acts 
of the year eighteen hundred and eighty. Associates for the 
purpose of constructing a railroad under the provisions of sec- 
tion thirty-five, or a corporation which proceeds to construct its 
road or branch or extension thereof, shall not take proceedings 
which involve a new crossing of one railroad by another at 
the same level, unless such crossing is first approved in writing 
by the board ; and every preliminary approval of a plan for 
such crossing shall be subject to revision by the board. The 
supreme judicial court shall have jurisdiction in equity, upon 
information filed by the attorney general, of violations of the 
provisions of this section. 

Beylsed Laws, Chapter 113, §§ 6S, 64. 

Section 63. A street railway shall not be constructed across the tracks Grade ctobb- 

of a railroad nor shall a railroad be constructed across the tracks of a ^^^ ^, s 86. 

street railway at the same level therewith without the consent of the board pjg*.^s \%. 

of railroad commissioners or of a special board of commissioners appointed J^» *??»i§ga« 

see c. J-i-x, y «i. 

as provided in the following section. 

Section 64. A corporation which desires to construct its railroad across special 
the tracks of a street railway or to construct its street railway across the ^S, 4^ § a.* 
tracks of a railroad at the same level therewith may elect whether the 
right to cross shall be determined by the board of railroad commissioners 
or by a board of special commissiouers, and, upon exercising its election, 
its right to apply to the other board shall cease. If it elects a board of 
special commissioners, it shall apply to the superior court for the county 
in which the crossing is proposed to be made, which, after notice to all 
the parties interested and a hearing, shall appoint a commission of three 
disinterested persons, who, after hearing the parties, shall determine 
whether the public convenience and safety reasonably require a crossing 
at the same level and, if so, how it shall be constructed, and shall make 
return thereof to the court within thirty days after the close of the hearing. 
Such return, when accepted by the court, shall be final between the par- 
ties. Such special commissioners shall be paid in the same manner as 
auditors who are appointed by the superior court. 

Section 124. A railroad which is laid out across a public Rauroad, 
way shall be so constructed as not to obstruct the same ; and, hlghtlSl^not 
unless the county commissioners and the board authorize a Jhe**8ame.^* 
crossing at the same level as provided in section one hundred f^^-^i K^- 
and twenty-eight, it shall be constructed so as to pass either o. ^. 68,'§§ ie, 
over or under the way, as prescribed in the following section, i874, 372, § 86. 
and conformably to any decree which may be made by the R^l.n*2,§iia 
county commissioners under the provisions of section one hun- i4AiSin,S*. 
dred and twenty-six. 
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Space under 
brieve regu- 
lated. 

1846, 271, § 1. 
G. S. 63, § 47. 

1874, 372, § 87. 

1875, 219. 

P. S. 112, § 120. 
130 Mass. 361. 
176 Mass. 145. 



Highway may 
be raised or 
lowered under 
direction of 
county com- 
missioners. 
1833, 187, § 5. 
R. S. 39, § 67. 
1855, 350, § 1. 
G. S. 63, § 48. 
1874, 372, § 88. 
P. S. 112, § 121. 
23 Pick. 326. 
9 Cush. 1. 
1 Allen, 329. 
14 Allen, 444. 
113 Mass. 52. 
134 Mass. 549. 



Course of high- 
way may be 
altered. 
1833, 187, § 6. 
R. S. 39, § 70. 
1849, 159. 
G. S. 63, § 55. 
1874, 372, § 89. 
.P. S. 112, § 122. 
14 Allen, 444. 



Crossing high- 
way or town 
way at a level. 

1864, 152, §§ 2. 
5,6. 

1865, 239, § 1. 
1874, 372, § 90. 
1876, 73. 

P. S. 112, § 128. 



Rails to be pro- 
tected at high, 
way crossing. 
1857, 287, § 6. 
G. S. 63, § 60. 
1874, 372, § 91. 
P. S. 112, § 124. 
140 Mass. 84. 
147 Mass. 505. 
164 Mass. 393. 



Section 125. If the railroad is constructed to pass over 
the way, a sufficient space shall be left under the railroad con- 
veniently to accommodate the travel on the way. If the railroad 
is constructed to pass under the way, the railroad corporation 
shall build such bridges, with their abutments and suitable 
approaches thereto, as will accommodate the travel upon the 
way ; but no bridge for any purpose shall be constructed over 
a railroad at a height less than eighteen feet above the track 
of such railroad, except by the consent in writing of the board. 
The supreme judicial court shall have jurisdiction in equity 
to enforce compliance with the provisions of this section. 

Section 126. A railroad corporation may raise or lower a 
public way for the purpose of having its road pass over or under 
the same ; but before proceeding to cross or to alter or exca- 
vate for the purpose of crossing the way, it shall obtain from 
the county commissioners a decree prescribing what alterations 
may be made in the way and the manner and time of making 
the alterations or structures which the commissioners may re- 
quire at the crossing ; and before entering upon, excavating or 
altering the way, it shall give to the city or town in which the 
crossing is situated security, satisfactory to the commissioners, 
that it will faithfully comply with the requirements of the de- 
cree to their acceptance, and will indemnify the city or town 
against all damages and charges by reason of a failure so to do. 

Section 127. A railroad corporation may alter the course 
of a public way for the purpose of facilitating the crossing 
thereof by its road or of permitting its road to pass at the side 
thereof without crossing, if, after due notice to the city or town 
in which the way is situated, the county commissioners decide 
that such alteration will not essentially injure the way and 
make a decree prescribing the time and manner of such altera- 
tion. The corporation shall pay all damages caused to private 
property by the alteration, as in case of land taken for its road. 

Section 128. If a railroad is laid out across a public way, 
the county commissioners, upon the application of the railroad 
corporation or of the mayor and aldermen of the city or select- 
men of the town in which the crossing is situated, after due 
notice to all persons interested and a hearing, may adjudge 
that public necessity requires the crossing at the same level, 
and may, if the board also consents in writing to such crossing 
at the same level, make a decree specially to authorize and re- 
quire the corporation so to construct its road, in such manner 
as shall be prescribed in the decree, and said commissioners 
may modify the terms of such decree or may revoke it at any 
time before the construction of the railroad at such crossing. 

Section 129. A railroad corporation whose road is crossed 
by a public way at the same level shall, at its own expense, so 
guard or protect its rails by plank, timber or otherwise as to 
secure a safe and easy passage across its road ; and if, in the 
opinion, of the county commissioners, any subsequent altera- 
tion of the highway or other way or additional safeguards are 
required at the crossing, they may order the corporation to 
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establish the same as provided in section one hundred and 
twenty-six. 

Section 130. A public way may be laid out across a railroad wiV^^miy^e 
previously constructed, if the county commissioners adjudge amiir^^ad^'^^^^ 
that the public convenience and necessity so require ; and in R. s. 39, § '69. 
such case, after due notice to the railroad corporation and a g. 8'.68,*§§57-* 
hearing of all parties interested, they may thus lay out or may 1874, 372, § 92. 
authorize a city or town, upon petition of the mayor and alder- p.^s. m, §126. 
' men or selectmen thereof, to lay out a way across a railroad, J aiS 's^i^* 
in such manner as not to injure or obstruct the railroad, and ]4^JJf°4^fi 
otherwise in conformity with the provisions of sections one 147 Mass! 455. 
hundred and twenty-four and one hundred and twenty-five; 173 Mass! 12.' 
but they shall not permit it to cross at. a level with the rail- 
road unless public necessity so requires and the board consents 
thereto in writing, in which case the county commissioners 
may give special authority for such crossing as provided in 
section one hundred and twenty-eight. 

Section 131. A railroad corporation may, with the consent 4^^^t*^^°^^* 
of a canal corporation, alter the course of a canal or of a feeder q^I'^'|I}'** 
to a canal, which interferes with the convenient location of its i874,'372, § 93. 
road. Damages caused by taking property therefor shall be * ' ' 
estimated and paid as in case of land taken under the provisions 
of section ninety-nine. 

Section 132. If, upon application to the county commis- obstructions 

V xi_ J 1 J i? 'x 1 X n' and repairs at 

sioners by the mayor and aldermen ot a city or selectmen 01 crossings. 
a town, and after due notice to the corporation which owns or a^'.^'/ig. 
operates a railroad, it appears that the railroad so crosses a pJI*. iil,! m. 
public way as to obstruct it, contrary to the provisions of sec- 
tion one hundred and twenty-four, or of a decree made under 
the provisions of section one hundred and twenty-six, or that 
the corporation refuses or neglects to keep a bridge or other 
structure which is required or necessary at such crossing in 
proper repair, the county commissioners may make a decree 
prescribing what repairs shall be made by the corporation at 
the crossing, and the time within which they shall be made, and 
shall order the corporation to pay the costs of the application. 
They may further order the corporation to give security, as 
provided in section one hundred and twenty-six, for the faithful 
performance of the requirements of the decree and for the in- 
demnity of said city or town upon a failure in such performance. 

Section 133. Every railroad corporation shall, except as. Repairs of 
provided in sections one hundred and forty-nine to one hun- r. sf89'§72. 
dred and sixty, inclusive, at its own expense, construct, main- i^ills.'^** 
tain and keep in repair all bridges, with their approaches and g?s.^*/§ ei, 
abutments, which it is authorized or required to construct over f^j^|^262 §6 
or under a canal or public way ; and a city or town may re- ^"^HZ^'l^lg 
cover of the railroad corporation whose road crosses a public 7 cush. 490. 
way therein all damages, charges and expenses incurred by such 97 Ma8B.'43o.' 
city or town by reason of the neglect or refusal of the corpora- \^ Mais! 454! 
tion to erect or keep in repair all structures required or neces- ilgMassim 
sary at such crossing ; but if, after the laying out and making 
of a railroad, the county commissioners authorize a public way 
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Alteration of 

crossings. 

1842, 22. 

G. S. 68, §§ 63, 

54. 

1872, 262, §§ 1, 2. 

1874, 805, §§1,8; 

872, § 96. 

P. 8. 112, § 129. 

1885, 194, § 2. 

6 Cash. 424. 

116 Mass. 73. 

153 Mass. 218. 

154 Mass. 410. 
164 Mass. 551. 
171 Mass. 135. 

173 Mass. 12. 

174 Mass. 379. 

175 Mass. 430. 
177 Mass. 511. 
Amended. 
1902, 633. 
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1885, 194, §§ 2, 8. 
171 Mass. 135. 



Award to be 
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special com- 
mission. 
1872, 262, § 2. 
1874, 372, § 98. 
1878, 175, § 3. 
P. 8. 112, § 181. 
1885, 194, § 4. 
1887,295. 
156 Mass. 219. 
164 Mass. 811. 
Amended. 
1902, 633. 



to be laid out across the railroad, all expenses of and incident 
to constructing and maintaining the way at such crossing shall 
be borne by the county, city, town or other owner of the same, 
unless otherwise determined by an award of a special commis- 
sion, under proceedings in accordance with the provisions of 
the following five sections. 

Section 134. If a public way and a railroad cross each 
other, and the mayor and aldermen of the city or the selectmen 
of the town in which the crossing is situated, or the directors 
of the railroad corporation, or the directors of a street railway 
company having tracks on the said way^ are of opinion that it 
is necessary for the security or convenience of the public that 
an alteration which does not involve the abolition of a crossing 
at grade should be made in the crossing, the approaches thereto, 
the location of the railroad or way, or in a bridge at the cross- 
ing, they shall apply to the county commissioners, or, if the 
crossing is situated in the city of Boston, to the board, who 
shall, after due notice, hear all parties interested and, if they 
decide that such alteration is necessary, shall prescribe the 
manner and limits within which it shall be made, and shall 
forthwith certify their decision to the parties and to the board. 
In case any street railway company is authorized to lay and 
use tracks upon the said way^ the said company shall bear such 
part of the expense of building^ repairing or improving a bridge 
forming a part of said way^ or of altering or improving the 
approaches thereto^ as shall be deemed to be just by the commis- 
sion provided for in sections one hundred and thirty-six and 
one hundred and thirty-seven. 

Section 135. If it is decided that the location of the rail- 
road or of the way shall be changed, land or other property may 
be taken therefor according to the provisions of law authorizing 
the taking of land by railroad corporations or for highways or 
town ways, as the case may be ; and all damages caused by 
such taking or otherwise shall be assessed in the manner pro- 
vided in case of the taking of land by railroad corporations, or 
for highways and town ways, respectively. 

Section 136. A special commission of three disinterested 
persons, who shall be appointed as provided in the following 
section, shall determine which party shall carry such decision 
into effect and which party shall pay the charges and expenses 
of making such alteration and the future charges for keeping 
such crossing and the approaches thereto in repair, as well as 
the costs of the application to the county commissioners, or the 
board of railroad commissioners, and of the hearing before said 
special commission ; and it may apportion all such charges, 
expenses and costs between the railroad corporation, and the 
counties, cities or towns in which said crossing is situated and 
other cities and towns which may be specially benefited. Any 
county, and any city or town in which the crossing is not situ- 
ated, may be omitted from the apportionment if it seems just. 
If a street railway company is authorized to lay and use tracks 
upon any bridge in a /highway which is built or repaired or 
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altered as above provided for, or the approaches to which are 
altered or improved as above provided for, the said commission 
shall determine what part of the charges and expenses of making 
such changes or improvements, or of keeping such approaches in 
good condition, shall be paid by the said street railway company. 

Section 137. Upon the application of the county commis- special com. 
sioners, the board of raiboad commissioners, the mayor and SlJfntmen*^"f. 
aldermen, the selectmen or the directors of the railroad corpo- i^Ijafllf^' 
ration or of the street railway company for the appointment of \^l' ^2! ^ ^' 
such commission, the superior court shall cause notice thereof p^| iiMij 
to be given to the other parties interested, fourteen days at imimj^. 
least before the time fixed for the hearing ; and thereupon, after 1902,633, 
a hearing, shall appoint such commission, one member of which 
shall be a member of and designated by the board. The special 
commission shall meet as soon as may be after its appointment, 
and, after notice to and a hearing of the parties, shall make its 
award in writing and return the same into said court. 

Section 138. A party who is aggrieved by said award may. Revision by 
within fourteen days after it has been so returned, apply to {875l"28i,§§2,8. 
the court for a jury to revise and determine any matter of fact p^|. m, § iss. 
found therein ; and thereupon the court, after due notice to all iJI Mass! 217! 
parties interested, shall order a trial by jury at the bar of the 
court in the same manner as civil cases are tried by jury. The 
decree of the court upon said award or upon the verdict of a 
jury shall be final and binding, and said court shall have juris- 
diction in equity to enforce compliance therewith and also to 
issue and enforce such interlocutory decrees and orders as jus- 
tice may require. 

Section 139. The party designated for that duty, having Recovery after 
carried into eflfect the decision of the county commissioners, propo^Sonof 
may, in an action of contract, recover of any other party the i^lf§^;§5. 
proportion awarded to be paid by such other party, with in- ^I'.iil' §1^*. 
terest ; and if the party so designated unreasonably neglects or 6 Cush. ki, 
refuses to carry the decision into eflfect, any other party who 
is aflfected by such neglect or refusal may proceed to do it, and 
may, in an action of contract, recover from each or all of the 
others the proportion awarded to be paid by him or them, re- ^ 
spectively, and from the party so neglecting or refusing, all 
charges, expenses and costs occasioned thereby. 

Revised Laws, Chapter 60, § 14. 

Section 14. The provisions of this chapter shall apply to any altera- chapter appii. 
tion of a highway, townway, bridge or its approaches, which are made in JSad crossings, 
pursuance of sections one hundred and thirty-four to one hundred and ^884, 280. 
thii-ty-nine, inclusive, of chapter one hundred and eleven. 

Revised Laws, Chapter 27, § 7. 

Section 7. Cities and towns may by a majority vote incur debts for Temporary 
temporary loans for the payment of any land damages or any proportion mento?gm£ 
of the general expense of altering a crossing which they are required ^ama^. 
primarily to pay under the provisions of sections one hundred and forty- l®^» ^^' 
nine to one hundred and sixty, inclusive, of chapter one hundred and 
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eleven. Such loans shall not be reckoned in determining the authorized 
limit of indebtedness, and when any money so paid is repaid, it shall be 
immediately applied to the discharge of the loan. 



County com- 
mlesioners to 
have jurisdic- 
tion of ob- 
structions. 
1849, 222, §4. 
G. S. 63, § 62. 



— orders of, 
how enforced. 
1849, 222, § 5. 
1855, 350, § 3. 
G. 8. 63, §§ 50, 
63. 

1874, 372, § 103. 
1881, 111, § 4. 
P. S. 112, § 136. 
7 Cush. 506. 
174 Mass. 379. 
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R. S. 39, § 71. 
G. S. 63, § 28. 
1874, 362; 372, 
§104. 



Severance of 
private land 
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1857, 213, §§1-4. 
G. S. 63, §§ 64- 
66. 

1874, 372, § 106. 
P. 8. 112, § 138. 
1897, 264. 
14 Allen, 444. 
103 Mass. 1. 



Access to land 
cut oflf by rail- 
road. 
1892, 171. 
162 Mass. 81. 
165 Mass. 514. 



Section 140. County commissioners shall have original 
jurisdiction of questions relative to obstructions to highways 
or town ways which are caused by the construction or operation 
of railroads . i874, 372, § 102. p. s. 112, § 135. 4 cush. 63. 

2 Gray, 54. 14 Gray, 93. 141 Mass. 17. 155 Mass. 16. 

Section 141. The supreme judicial court shall have juris- 
diction in equity to compel railroad corporations to raise or 
lower a public way which the county commissioners have 
decided is necessary for the security of the public to be raised 
or lowered, and to compel them to comply with the orders 
of county commissioners relative to obstructions of such ways 
by them ; and if, upon the petition of the mayor and aldermen 
of a city or selectmen of a town, it appears that a corporation 
has excavated or altered a public way without obtaining the 
decree and giving the security required by section one hundred 
and twenty-six, or has neglected for fifteen days to give 
security as required by section one hundred and thirty-two, 
said court may enjoin it from entering upon, altering, excavat- 
ing or crossing the way until such decree has been obtained or 
such security given. 

Section 142. An application for damages which have been 
sustained by the owner of a private way, by reason of a railroad 
crossing the same, shall be made within three years after the 
time when the way was so obstructed, and not afterward. 

p. 8. 112, § 137. 103 Mass. 1. 

Section 143. If a railroad which has been lawfully laid 
out through land without the consent of the owner thereof 
separates a portion of such land from another or from a pub- 
lic way, and the owner, having a right to cross the railroad, 
cannot agree with the corporation as to the place or manner 
in which he shall cross, or if a crossing is inconvenient, either 
party, in a case which does not involve the abolition of a crossing 
at grade, may apply to the county commissioners, who, after 
taking a recognizance from the applicant to the county, with 
sureties to their satisfaction, for the payment of costs and 
expenses according to their order, and after notice to the 
other party and a hearing, may make an order relative to such 
crossing and to the costs of the application ; but they shall not 
order the corporation to construct or maintain a crossing with- 
out its consent, unless it is liable by law or by agreement 
to construct a crossing for the owner of the land, or is the 
applicant. 

Section 144. If by the laying out of a railroad or the 
widening of its roadbed, a person is cut off from access to land 
owned by him, and has neither received compensation nor made 
an agreement with the corporation relative thereto, the board, 
after notice to the parties and a hearing, may order a crossing 
to be made and maintained at the expense of the railroad cor- 
poration, specifying definitely the character thereof and when 
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it may be used. If the railroad corporation neglects for ninety 
days after the date of such order to comply therewith, it shall 
forfeit five dollars for every day thereafter during which such 
neglect continues, which shall be recovered by the person ag- 
grieved . The amount recovered shall be equally divided between 
the plaintiff and the county within which the crossing was or- 
dered to be maintained. 

Section 145. A party who is affgrieved by a decision or Appeal from 

J « , I J. • • • X J. J • county com- 

order ot the county commissioners m any matter or proceeding missioners. 
arising under the provisions of sections one hundred and thirty- i4fii^i.^lir^' 
four or one hundred and forty-three, or by their unreasonable 
refusal or neglect to announce a decision in any such matter 
or proceeding for sixty days after the first day fixed for a hear- 
ing thereon, may appeal to the board of railroad commissioners 
by filing a notice of appeal with the county commissioners within 
ten days after the decision or order appealed from, or in case 
of a refusal or neglect to announce a decision, within ten days 
after the expiration of sixty days from the first day fixed for a 
hearing thereon. The proceedings before the county commis- 
sioners in which the appeal is taken shall thereupon be stayed. 

Section 146. The appellant, to perfect the appeal, shall, SS^^^°*^^ 
within twenty days after filing the liotice thereof, file with the 1882,135, §§4, 6. 
clerk of the board a petition stating the reasons for the appeal, 
and shall, within ten days after filing the petition, cause a cer- 
tified copy thereof to be served upon the county commissioners. 
An appeal may be waived at any time before a hearing thereon 
by agreement of the parties in writing, filed with the county 
commissioners and the board. If the appellant fails to perfect 
the appeal, or if the appeal is waived, the matter may proceed 
before the county commissioners as if no appeal had been taken. 

Section 147. The board shall hear the appeal authorized fp^i^^^ 
by section one hundred and forty-five in the county in which g^Sa" **' 
it is taken, unless the parties in writing otherwise agree. Upon 1882, 135, $§6,7. 
such appeal, the board shall have the same powers and perform 
the same duties as county commissioners in like matters and 
proceedings, and shall be governed by the provisions of law 
relative to hearings and determinations by, and decisions and 
orders of, the county commissioners in such matters and pro- 
ceedings. 

Section 148. No right of way across any railroad track or Bight of 
location which is in use for railroad purposes shall be acquired acqifi^ by 
by prescription. The provisions of this section shall not apply f^®,*^^5*^**°* 
to rights of way which existed on the fifth day of June in the JJi mSss! 407*. 
year eighteen hundred and ninety-two. 142 Mass. 21. 

144 Mass. 836. 145 Mass. 433. 176 Mass. 369. 

ABOLITION or GRADE CROSSINGS. 

Section 149 . The mayor and aldermen of a city or the select- ^ ab™ifsh^° 
men of a town in which a public or private way and a railroad F*<*« ^^'^oss- 
cross each other at grade, the directors of the railroad corpora- i886,*i»4, § i. 
tion, or the directors of a street railway company having a loca- ii. ' 
tion in that part of the public way where such crossing exists, im\ iie! 
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iM^iia^i 161 ^^' upon instructions from the governor and council given after 
228. * * notice to parties interested and a hearing, the attorney general, 
us Mass! sooi may file a petition in the superior court stating that the peti- 

161 Mass. 269. , . "^ r ' - j.\. j. *± • i? xu 'j. j 

176 Mass. 430. tioncrs are oi opinion that it is necessary tor the security and 
1902, 440, convenience of the public that an alteration should be so made 
8^1902, 298, jjj g^^J^ crossing, in the approaches thereto, in the location of 
See 1902,370. the railroad or public or private way, or in the grades thereof, 
as to avoid a crossing at grade, or that such crossing should be 
discontinued with or without building a new way in substitu- 
tion therefor. The superior court shall thereupon have juris- 
diction in equity, after notice by the petitioner to the board of 
railroad commissioners of the entry, of such petition, and after 
such notice by advertisement or otherwise as the court shall 
order and a hearing, in its discretion, to appoint a commission 
of three disinterested persons. Upon all petitions hereafter 
filed ^ and upon all now pending^ on which no commission has 
been appointed^ for the abolition^ discontinuance or alteration 
of grade crossings^ in cases where any street railway company 
has tracks duly located in that part of the public way in which 
the crossing or crossings sought to be abolished^ discontinued or 
altered^ are situated^ such street railway company shall be made 
a party and entitled to be heard as such. 

Acts of 1902, Chapter 296. 

An Aot relative to Certain Costs and Ifizpenses in FrooeecUngs incident to the 

Abolition of Ghrade Crossings. 

SmlmrMSr ^ Section 1. Parties may be reimbursed for the cost of service and pub- 

for costs, etc., lication of any petition broufi^ht for the abolition of a firade crossing: under 
in proceedings j r n o o 

incident to chapter one hundred and eleven of the Revised Laws, and for the cost of 

pS^^ entry of the Bame in the superior court, together with all coats of hearing 

°*^^' before the superior or supreme judicial court, or before any auditor or 

master appointed by said courts ; the said costs to be taxed as in other 

civil cases and apportioned as are other expenses provided for by section 

one hundred and fifty-one of said chapter. 

Payment of SECTION 2. Parties incurrinff the expense of makins: plans by order of 

expense of ^ ^ ^ ^ .^ 

making plans, the commission appointed under section one hundred and forty-nine of 
chapter one hundred and eleven, or for use in the superior or supreme 
judicial court concerning any grade crossing, the abolition of which is 
petitioned for, may in the discretion of the court have the cost of such 
plans allowed and apportioned in the same manner as are other expenses 
provided for by section one hundred and fifty -one of said chapter. 

Section 3. This act shall take effect upon its passage. [Approved 
April 11, 1902. 

embr^"^^ SECTION 150. A petition Under the provisions of the pre- 

severai cross- ceding section may include several crossings or several railroads 

18§)%V§§2,8. crossing at or near the same point, or by order of the court two 

see*i9b2y'44o, OT morc petitions may be consolidated and heard as one. Ser- 

* ^' vice of such petition and of all notices or processes thereunder 

may be made upon the commonwealth by serving upon the 

attorney general personally, or by leaving in his office, an 

attested copy thereof. 



ABOLITION OF GRADE CROSSINGS. 49 

Section 151. The commission appointed under the pro- commiBsion 
visions of section one hundred and forty-nine shall meet at theafteratione. 
once, and if, after notice and a hearing, it decides that the i^;^§^2f* 
security and convenience of the public require the alterations, J^'UJ; 
including the change or discontinuance of a private way, if any, igj ^ass. m. 
to be made, it shall prescribe the manner and limits thereof and leeMass! 495. 
shall determine which of the parties shall do the work, or shall Amended. * 
apportion the work to be done between each of the railroad s^i*9^%98, 
corporations and the city or town. The railroad corporation ^^^^0^%^^* 
shall pay sixty-five per cent of the total actual cost of the altera- 
tions as aforesaid, including therein in addition to the cost of 
construction, the actual cost to the street railway company of 
changing its railway and location to conform to the decree of the 
court, the cost of the hearing, the compensation of the conmiis- 
sioners and auditors and all damages, except as otherwise pro- 
vided. Said commission may^ subject to a right of appeal to 
the superior court by the street railway company or by the com- 
monwealth for a revision by a jury of the amount of such assess- 
ment, if a claim therefor is didy filed in the clerh^s office of said 
court within thirty days after the making of such assessment^ 
assess upon any street railway company duly made a party to 
the proceedings such percentage of said total cost, not exceeding 
fifteen per cent thereof as may, in the judgment of said com- 
mission, be just and equitable; and such assessment, as confirmed 
by the courts shall be in lieu of any assessment or contribution re- 
quired by any special act or grant of location. The [remaining 
thirty-five per cent] remainder of said total cost shall be appor- 
tioned by the conmiission between the conmionwealth and the 
city or town in which the crossing or crossings are situated, but 
not more than ten per cent of said total cost shall be apportioned 
to such city or town. The conmiission shall equitably appor- 
tion the sixty-five per cent to be paid by the railroad corpora- 
tion between the several railroads which may be parties to the 
proceedings. If the crossing was established after the twenty- 
first day of June in the year eighteen hundred and ninety, no 
part of said cost shall be charged to the commonwealth. If 
the crossing is of a railroad and a private way, and no crossing 
of a public way is abolished in connection therewith, the entire 
cost as aforesaid shall be paid by the railroad corporation. 
Whenever in any case in which a street railway company has 
been required to contribute to the expense of abolishing a grade 
crossing, any of its locations shall be so changed or revoked by 
any board of aldermen or selectmen without its* consent as to 
render impossible j or in the opinion of the board of railroad 
commissioners unprofitable^ the further exercise of the privilege 
of operating its railway in that part of the public way where 
such grade crossing has been abolished, the amount contributed 
by such company to the expense of abolishing such grade cross- 
ing shall be ascertained by the board of railroad commissioners 
and certified to the treasurer of the commonwealth^ who shall 
pay the same to the company from the treasury of the common- 
wealth; and any amount so received by the company shall be 
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162 Mass. 170. 
164 Mass. 364. 
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171 Mass. 228, 
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172 Mass. 180. 

173 Mass. 432. 

175 Mass. 246. 

176 Mass. 101. 
Amended, 
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eaypended ordy for such construction or equipment purposes as 
said railroad commissioners shall approve. 

Acts of 1902, Chapter 440, § 7. 
Section 7. The amount of any assessment upon, or contribution by, a 
street railway company toward the cost of abolishing a grade crossing 
shall be deemed and taken in all proceedings thereafter as a part of the 
value of its property for street railway purposes ; and such company may 
issue stock or bonds to such amount as the board of railroad commission- 
ers shall, under the laws relating to the issue of stocks and bonds by such 
companies, approve as reasonably necessary to provide for the payment 
of such assessment or contribution. 

Section 152. The commission shall specify what portion, 
if any, of an existing public or private way shall be discon- 
tinued, the grades for tiie railroad and the way, the changes to 
be made in the location and grades of the street railway in such 
public way^ the general method of construction and what land 
or other property it considers necessary to be taken ; but if 
such decision involves a change in the grade of the railroad, the 
consent of the board of railroad commissioners to such change 
shall first be obtained. Said commission shall forthwith return 
its decision to the superior court, the decree of which, confirm- 
ing such decision, shall be final and binding. If the commis- 
sion decides that the location of the street railway shall be changed 
the decree of the court confirming such decision shall duly estab- 
lish the location as thus changed. If the commission decides 
that the location of the railroad or of the public or private way 
shall be changed, the decree of the court confirming such de- 
cision shall constitute a taking of the specified land or other 
property ; and the clerk of said court shall, within thirty days 
after said decree, cause a copy of such decision and decree to 
be filed with the county commissioners of the county or coun- 
ties in which the land or other property taken and the crossing 
are situated, to be recorded in the registry of deeds fqr the 
counties and districts in which such land, property and cross- 
ings are situated, and to be filed with the auditor of the com- 
monwealth. Said taking shall be a taking by the city or town, 
if the land is to be used for a public way, or by the railroad 
corporation, if the land is to be used for a private way or by 
the railroad. 

Section 153. All damages which may be sustained by any 
person in his » property by the taking of land for, or by the 
alterations of the grade of, a public way, or by an abutter 
thereon, by the discontinuance of such public way, to the same 
extent as damages are recoverable by abutters on ways dis- 
continued by towns, shall primarily be paid by the city or 
town ;• and all damages which may be caused by the taking of 
land for the railroad or by the change or discontinuance of a 
private way in connection with the abolition of a grade cross- 
ing shall primarily be paid by the railroad corporation ; and 
all damages which may be sustained by any person by the aboli- 
tion of private ways, except as hereinbefore provided, shall be 
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entirely paid by the railroad corporation. K the parties inter- 
ested cannot agree ^upon said damages, any party may have 
the damages determined by a jury in the superior court for 
the county in which the property and crossing are situated, on 
petition, brought within one year after [the date of the decree 
of the court confirming the decision of said conmaission,] the 
time the property is entered upon and work actually commenced 
thereon^ in the same manner as damages may be determined 
which are caused by the taking of land for the locating of rail- 
roads and the laying out or discontinuance of public ways, 
respectively, in such city or town ; but all expense which results 
from the necessary relocating or changing of streams and water 
courses forming the natural drainage channels of the territory 
in which alterations of grades are authorized and of sewers, 
drains and pipes therein owned and operated by municipal cor- 
porations shall be primarily paid by said city or town, and shall 
be a part of the actual cost of the alterations mentioned in sec- 
tion one hundred and fifty-one. Parties who recover damages 
in such proceedings shall also recover costs as in other civil 
cases, and the court may in its discretion allow, as a part of such 
costs, the reasonable expenses incurred for surveys and plans. 

Section 154. After the completion of the work, the ex- Maintenance 
pense of maintenance and repair shall be paid as follows : if and'ap* ^ 
the public way crosses the railroad by an overhead bridge, F^^28f'§6. 
the framework of the bridge and its abutments shall be main- ^^^* ^* ^ ^* 
tained and kept in repair by the railroad corporation, and the 
surface of the bridge and its approaches shall be maintained 
and kept in repair by the city or town in which they are situ- 
ated ; if the public way passes under the railroad, the bridge 
and its abutments shall be maintained and kept in repair by 
the railroad corporation, and the public way and its approaches 
shall be maintained and kept in repair by the city or town in 
which they are situated ; if several railroads cross a public way 
at or near a given point, the conmiission shall apportion and 
award in what manner and proportion each of said railroad 
corporations shall maintain and keep in repair the framework 
of the bridge and its abutments if the public way crosses the 
railroad by an overhead bridge, and the bridge and its abut- 
ments if the public way passes under said railroads. 

Section 155. The court shall appoint an auditor, who shall aut^s^com- 
be a disinterested person, not an inhabitant of the city or town f^^^^-y 
in which, the crossing is situated, whose compensation shall be isss,* m 
determined by the court and to whom shall from time to time isgelsss! 
be submitted all accounts of expense incurred by the railroads, ie2 Mass.* lii. 
street railway companies^ if any^ city, town, conamission or IJ^iJScd.^^^* 
auditor, and who shall audit the same and make report thereon ^^^^» ^^* 
to the court. Such auditing, when accepted by the court, 
shall be final. A certified copy of such report and the decree 
of the court thereon shall be filed with the auditor of the com- 
monwealth. The court shall, from time to time, issue its 
decrees for payments on the part of the railroad corporation 
and on the part of any street railway company^ not exceeding 
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the amounts apportioned to [it] them respecttvelyj by said 
auditor, and for the payment by the commonwealth of a sum 
not exceeding the amounts apportioned to it and to the city or 
town ; and such city or town shall repay to the commonwealth 
the amount apportioned to it by said auditor, with interest 
thereon, payable annually at the rate of four per cent from the 
date of the acceptance of the report of the auditor. Such repay- 
ment of the principal shall be made annually in such amounts 
as the auditor of the commonwealth may designate ; and the 
amount of payment designated for the year, with the interest 
due on the outstanding principal, shall be included by the 
treasurer and receiver general in the amount charged to such 
city or town, and shall be assessed upon it in the apportion- 
ment and assessment of its annual state tax. The treasurer 
and receiver general shall in each year notify such city or town 
of the amount of such assessment, which shall be paid by it 
into the treasury of the commonwealth as a part of, and at the 
time required for, the payment of its state tax. When the final 
assessment on a city or town has been paid by it, the treasurer 
and receiver general shall repay to it, in reduction of said final 
payment, the amount of interest, if any, which has been assessed 
to and paid by it in excess of the actual interest cost to the 
commonwealth for money borrowed for the abolition of grade 
crossings previous to the payment of said final assessment; 
and such excess of interest, if any, shall be on the exact 
amounts repaid by such city or town to the commonwealth on 
which interest has been collected under the provisions of this 
section, and no more. 

Section 156. The superior court shall have jurisdiction in 
equity to enforce compliance with the provisions of sections 
one hundred and forty-nine to one hundred and sixty, inclusive, 
and with the decrees, agreements and decisions made there- 
under ; and may issue and enforce such interlocutory decrees 
and orders as justice may require, and any order, appointment 
or decree under the provisions of said sections may be made 
in any county. 

Section 157. If the board of aldermen of a city or the 
selectmen of a town in which a public way and a railroad cross 
each other and the directors of the railroad corporation are of 
opinion that it is necessary for the security and convenience of 
the public that alterations should be made in such crossing, in 
the approaches thereto, in the location of the railroad or public 
way or in the grades thereof, or in a bridge at such crossing, 
or that such crossing should be discontinued with or without 
building a new way in substitution therefor, and they agree as 
to the alterations which should be made, an instrument in writ- 
ing signed, in behalf of a city, by the mayor, duly authorized 
by the board of aldermen, or, in behalf of a town, by the chair- 
man of the selectmen, duly authorized by the selectmen, and 
by the president of the railroad corporation, duly authorized 
by its directors, specifying the manner and limits within which 
the alterations shall be made, and by which party the work 
shall be done, or how it shall be apportioned between the city 
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or town and the railroad corporation , the general method of 
construction, the grades for the raib*oad and the public way 
or ways, and also what land or other property it is necessary 
to take, and what portion, if any, of an existing public way is 
to be discontinued, and how the cost thereof shall be appor- 
tioned between the city or town and the railroad corporation, 
shall be valid and binding on the city or town and the railroad 
corporation, respectively, and have ihe same force and effect as 
a decree of the court under the provisions of section one hun- 
dred and fifty-two, if the board, after notice to all parties 
interested by advertisement and a public hearing, approve of 
the alterations set forth in the agreement as necessary for the 
convenience and security of the public. Said approval by the 
board shall constitute a taking of the land and other property 
specified in the agreement as necessary to be taken, and the 
clerk of said board shall, within thirty days after such approval, 
cause a copy of the agreement and approval to be filed with 
the county conmiissioners of the county or counties in which 
the land or other property taken and the crossing are situated, 
to be recorded in the registry of deeds for the counties and 
districts in which such land, property and crossing are situated, 
and also to be filed with the auditor of the commonwealth. 
The provisions of section one hundred and fifty-two relative to 
the taking of land under a decree of the court and of section 
one hundred and fifty-three relative to the recovery of damages 
sustained by any person in consequence of such taking, or of 
the alterations made in pursuance of said decree, shall apply to 
the taking of land and to damages sustained under an agree- 
ment made pursuant to the provisions of this section, except 
that the petition for the determination of damages may be 
brought within one year aft;er the date of the approval of such 
agreement by the board of railroad commissioners. The cross- 
ing and approaches shall be maintained and kept in repair as 
provided in section one hundred and fifty-four. If the agree- 
ment provides for the abolition of a public grade crossing, the 
board of railroad commissioners shall keep itself informed of the 
progress and character of the work and of the amounts reason- 
ably expended for work done or for damages, so far as rendered 
necessary for the abolition of the grade crossing ; and for that 
purpose it may employ any necessary agents, and, from time 
to time as it may consider proper, shall issue certified state- 
ments of the amount legally and properly expended for such 
abolition of a grade crossing ; and the conmion wealth shall pay 
to the parties entitled thereto under the agreement twenty per 
cent of such expenditure. 

Section 158. The amount to be paid under the provisions payments by 
of the preceding nine sections by the conmionwealth in any wSuSu^**'^" 
one year, the year beginning with the twenty-first day of June, f^^^' f^nd. 
shall not exceed five hundred thousand dollars, and the total J^'J^'^^^* 
amount shall not exceed five million dollars ; but if in any year i896;4S9;§§i,8. 
the expenditure by the commonwealth shall not amount to five m.f' 
hundred thousand dollars, the unexpended balance thereof shall ^**^*^^»^^^- 
be added to the five hundred thousand dollars allowed to be paid 
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by it in any subsequent year. In computing and estimating the 
amount paid and to be paid by the commonwealth, the amounts 
apportioned to cities and towns and advanced by the common- 
wealth under the provisions of section one hundred and fifty- 
five shall not be included. The treasurer and receiver general 
shall pay the amount of cost apportioned to the commonwealth 
from any money not otherwise appropriated, and shall from 
time to time, on request of the governor and council, issue and 
sell bonds, shall establish a sinking fimd for the payment thereof 
into which shall be paid any premiums received on the sale of 
said bonds and shall apportion thereto from year to year, in 
addition, amounts sufficient with their accumuktions to extin- 
guish at maturity the debt incurred by the issue of said bonds. 
The amount necessary to meet the annual sinking fund require- 
ments and to pay the interest on said bonds shall be raised by 
taxation from year to year. From the proceeds of the sale of 
such bonds, there shall be paid into the treasury of the com- 
monwealth such amounts as may have been expended therefrom 
under the provisions of this section. 

[Section 159. If applications are made for changes in grade 
crossings, which will, in the opinion of the board after an ex- 
amination of the decision of the commission appointed by the 
court, require a larger expenditure in any one year on the part 
of the commonwealth than the amount authorized by the preced- 
ing section, said board shall decide which, if any, of said pend- 
ing petitions shall be proceeded with during the year ; and no 
decree shall be entered under any such petition until a certifi- 
cate has been filed thereon by the board that, in its judgment, 
the expenditure on the part of the commonwealth will not 
exceed the amount provided for by said section.] 

Section 159. No final decree shall he made by said superior 
court upon any report of commissvoners setting forth apian for 
the abolition^ discontinuance or alteration of a grade crossing^ 
adopting or confirming such plan or authorizing any expense 
to be charged against the commonwealth ^ until the board of rail- 
road commissioners^ after a hearing y shall have certified in writ- 
ing that in their opinion the adoption of such plan and the 
expenditure to be incurred thereunder are consistent with the 
public interests^ and are reasonably requisite to secure a fair 
distribution between the different cities^ towns and railroads of 
the commonwealth^ of the public money appropriated in the pre- 
ceding section for the abolition of grade crossings ^ and that such 
eocpeiiditure will not^ in the judgment of said board, exceed the 
amount provided under the preceding section to be paid by the 
commonwealth. 

Section 160. The provisions of sections one hundred and 
thirty-four to one hundred and forty-one, inclusive, and one 
hundred and forty-five to one hundred and forty-seven, inclu- 
sive, so far as they relate to proceedings for the abolition of 
grade crossings, shall not apply to cases within the provisions 
of the preceding eleven sections. 
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Acts of 1902, Chapter 440, § S. 

Section 5. For the farther abolition of grade crossings, in acoordanoe certain ezpen. 
with the provisions of sections one hundred and forty-nine, one hundred mad^fcnf&e^ 
and fifty, one hundred and fifty-one, one hundred and fifty-two, one hun- ^^^l£^ 
dred and fifty-three, one hundred and fifty-four, one hundred and fifty-five, croarings. 
one hundred and fifty-six, one hundred and fifty-seven, one hundred and 
fifty-eight, one hundred and fifty-nine and one hundred and sixty of said 
chapter one hundred and eleven, and of this act, an expenditure of five 
million dollars by the commonwealth is hereby authorized. The amount 
so to be paid by the commonwealth in any one year shall not exceed five 
hundred thousand dollars, but if in any one year the expenditure by the 
commonwealth shall not amount to ^ve hundred thousand dollars, the un- 
expended remainder thereof shall be added to the five hundred thousand 
dollars allowed to be paid by it in any subsequent year. In computing the 

 

amount paid and to be paid by the commonwealth, the amounts appor- 
tioned to cities and towns and advanced by the commonwealth under the 
provisions of section one hundred and fifty -five of said chapter one hun- 
dred and eleven shall not be included. To meet the expenditure hereby AboUtion of 
authorized the treasurer and receiver general, with the approval of the ings Loan, 
governor and council, shall issue scrip or certificates of indebtedness to an 
amount not exceeding five million dollars as an addition to the Abolition 
of Grade Crossings Loan, and shall add, in the manner provided in section 
one hundred and fifty-eight of chapter one hundred and eleven of the 
Revised Laws, to the existing sinking fund to provide for the payment of 
the same. Such scrip or certificates of indebtedness shall be issued as 
registered bonds, bearing interest at a rate not exceeding four per cent 
per annum, payable semi-annually on the first days of May and November. 

The amount necessary to meet the annual requirement of said sinking fund Certain 

•^ ° amount to be 

and to pav the interest on said bonds shall be raised by taxation from v^ar raised by 
'^ '^ -^ -^ . taxation, 

to year. 

Acts of 1902, Chapter 607. 
An Act relative to the Loans for the Abolition of G-rade Crossings. 
Section 1. The treasurer and receiver sreneral is hereby authorized Relative to 

"^ loans for the 

to transfer to the loan authorized by chapter four hundred and twenty- abolition of 

eight of the acts of the year eighteen hundred and ninety, from any unex- fngs. 

pended balance of the loan authorized by chapters four hundred and 

thirty-three of the acts of the year eighteen hundred and ninety-two and 

two hundred and fifty-seven of the acts of the year eighteen hundred 

and ninety-six, which provide a sum of money for the abolition of certain 

grade crossings, such amount of money as may be from time to time to 

the credit of said loan, and which may not be needed for the purposes for 

which the loan was issued; and the balance so transferred shall be in 

addition to the five million dollars appropriated by chapter four hundred 

and twenty-eight of the acts of the year eighteen hundred and ninety, and 

shall be a part of the sum authorized to be expended by chapter four 

hundred and forty of the acts of the year nineteen hundred and two, and 

available for the abolition of grade crossings under the provisions of said 

chapter four hundred and forty and of chapter one hundred and eleven of 

the Revised Laws. 

Section 2. This act shall take effect upon its passage. [Approved 

June 23, 1902. 
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Bevlsed Laws, Chapter 27, § 7. 
Section 7. Cities and towns may by a majority vote incur debts for 
temporary loans for the payment of any land damages or any proportion 
of the general expense of altering a crossing which they are required 
primarily to pay under the provisions of sections one hundred and forty- 
nine to one hundred and sixty, inclusive, of chapter one hundred and 
eleven. Such loans shall not be reckoned in determining the authorized 
limit of indebtedness, and when any money so paid is repaid, it shall be 
immediately applied to the discharge of the loan. 



BRANCHES AND EXTENSIONS. 

Branches and SECTION 161. A railroad Corporation, after having finished 

extensions ^^ 

1874, 861, |§i, the construction of its main road and put it in operation, may 
82.^' build branches or extensions thereof in accordance witb. the 

1878' 215; § 4. provisions of this chapter, if an amount of additional capital 
Pj^s.ii2,§§i89, atock, applicable solely to the construction of such branch or 
^i/LMB^m^' extension, has been subscribed and a certificate of the board 
that public convenience and necessity require the construction 
of the branch or extension has been obtained and a certificate 
of the clerk of the board has been filed according to the pro- 
visions of section eighty-eight, and it may build such branches 
or extensions without additional capital stock, if its indebted- 
ness is not thereby increased ; but the provisions of this sec- 
tion shall not invalidate a lease or contract between railroad 
corporations which is made pursuant to law. Upon the filing 
of such certificate, fifty dollars shall be paid to the secretary 
of the commonwealth. K the construction of such branch or 
extension is not begun and at least ten per cent of the addi- 
tional capital stock is not expended thereon within two years 
after the date of the certificate required by section eighty-eight 
and the branch or extension completed and put in operation 
within four years after said date, the power of the railroad cor- 
poration to construct the same shall cease. 
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1874,228; 372, 

§120. 

P. S. 112, § 141. 
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OPENING THE RAILROAD FOR USE. 

Section 162. No railroad or branch or extension thereof 
shall be opened for public use until the board, after an exami- 
nation, certifies that all laws relative to its construction have 
been complied with, and that it appears to be in a safe condition 
for operation. 

Section 163. When a railroad or a branch or extension 
thereof is finished and opened for public use, the corporation 
by which it was constructed shall, within one year thereafter, 
file in the oflSce of the secretary of the commonwealth a map 
and profile thereof, with tables of grade and curvature and a 
statement of the other characteristics of the road, certified by 
its president and engineer in such form as the board may 
prescribe. 
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REMEDY FOR LABOR, ETC., FURNISHED FOR CONSTRUCTION. 

Section 164. A person to whom a debt is due for labor Action agaioBt 
performed or for materials furnished and actually used in con- SSSTfor labor 
stnicting a railroad under a contract with a person, other than i£S,^^l*' 
the owner of the railroad, who has authority from or is right- ni5MaM.y^* 
fully acting for such owner in furnishing such labor or mate- MiMass-sio. 
rials shall have a right of action against such owner to recover 
such debt with costs, except as provided in the following four 
sections. 

Section 165. No such person who has contracted to con- contractor not 
struct the whole or a specified part of such railroad shall have actionf *"^ 
such right of action. ists, sss, § i. f. s. 112, § 144. 

Section 166. No such person shall have such right of ac- statement of 

.• x* "I 1^ —T J 1 •ai_" xi_" 1. J jh. amount of debt 

tion for labor performed, unless, withm thirty days after ceas- to be med. 
ing to perform it, he files in the office of the clerk of a city or r^. m,| lis. 
town in which any of said labor was performed a written state- ^^ ^*®®* ^^^• 
ment, under oath, of the amount of the debt so due him and 
of the name of the person or persons for whom and by whose 
employment the labor was performed. Such right of action 
shall not be lost by a mistake in stating the amount due ; but 
the claimant shall not recover as damages a larger amount than 
is named in said statement as due him, with interest thereon. 

Section 167. No such person shall have such right of ac- Notice of in. 

A* i» x»ii!> •'Lj 1 i_i» !_•• x^ •!_ tentlon to be 

tion for materials furnished, unless, before beginning to furnish nied. 
them, he files in the oflice of the clerk of the city or town in R|*.m',|i'46. 
which any of the materials were furnished a written notice of 
his intention to claim such right, in the manner provided for 
filing the statement named in the preceding section. 

Section 168. No such action shall be maintained unless it actToM^^'^^' 
is commenced within sixty days after the plaintiff ceased to ^^3. »», « ^-.^^ 
perform such labor or to furnish such materials. m Mass. 101. 

Revised Laws, Chapter 167, § 89. 
Section 39. Railroad cars and engines in use and making regular Attachment of 
passages on railroads, and steamboats so in use upon water routes, shall vessels. 
not, within forty-eight hours previous to their fixed time of departure, be ilgij 124! 
attached upon mesne process unless the officer who makes an attachment ub^M.^!.' 
of such property has first demanded of the owners or managers thereof 
other property upon which to make such attachment equal in value to the ad 
danmum in the writ and such owners or managers have refused or neglected 
to comply with said demand. Such attachment shall be void imless the 
officer certifies in his return that he has made such demand and that the 
owners or managers have refused or neglected to comply therewith ; and no 
ship or vessel shall be attached on mesne process in an action at law unless 
a declaration is inserted in the writ before service thereof, nor unless the 
plaintiff or a person in his behalf makes affidavit and proves to the satis- 
faction of a justice of a court of record, a master in chancery or, except in 
the county of Suffolk, a trial justice or justice of the peace that he has a 
good cause of action and reasonable expectation of recovering an amount, 
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exclusive of all costs, equal to at least one-third the damages demanded 
in such writ, which affidavit and the certificate of the magistrate that he is 
satisfied that the same is true shall be annexed to the writ. 

EQUIPMENT AND OPERATION. 

Railroad Bridges. 

Sf^auroad^"^ SECTION 169. Every railroad corporation and street rail- 
1^*^* §§ 1-8 ^^y company shall upon request of the board and at least once 
i899| 286*. in two y cars cause an examination of its bridges and of the 

approaches thereto to be made by a competent and experienced 
engineer, who shall report the result of his examinations, his 
conclusions and recommendations to the corporation, and it 
shall forthwith transmit a copy of the report to the board. 
Before a street railway company builds a bridge, it shall first 
submit the plans thereof to the board for approval. If a new 
bridge has been built, the railroad corporation or street railway 
company shall forthwith cause such examination and report to 
be made and transmitted to the board. The reports shall fur- 
nish such information, in such detail and with such drawings 
or prints, as may be requested in writing by the board. The 
board may make further examination of the bridge structure if 
necessary or expedient. The provisions of this section shall 
not exempt a corporation from making other and more fre- 
quent examinations of its bridges and the approaches thereto. 

Drawbridges. 

Superintend- SECTION 170. Evcry railroad corporation shall provide for 

bridges. each drawbridge upon the line of its road a steady and discreet 

G.'^. 63/§73* * superintendent, experienced in the management of vessels, 

1874; 372, § 108. who shall havc full control and direction of the passing of 

%ee'wo2^lfi. vessels through the draw ; and the corporation shall make and 

enforce regulations for each drawbridge conformable to the 

following seven sections. 

to'^brklllt^®^ Section 171. Every such drawbridge shall be kept closed 

i865^434^^§§1p3 ^^ ^^^ timcs, cxccpt whllc opcu for the actual passage of vessels. 

G. s*. 63/§ 74.* The superintendent shall at all hours of the day and night be 

1874; 372', § 109. ready to open the draw; shall decide, having regard to the 

* ' ^^* * convenient and secure passage of engines and trains and the 

state of the tide, when and in what order vessels may pass, 

allowing no unnecessary detention ; shall give all necessary 

advice and furnish proper facilities for such passing ; and shall 

keep posted in a convenient place, for the inspection of all 

interested, a printed copy of the regulations relating to the 

drawbridge. 

v^s^seirhow Section 172. The master of a vessel who applies to pass 

regulated. such draw shall give to the superintendent a true report of his 

G. 8.63,' §§75, * vessel's draught of water, and shall be governed by him as to 

1874, 372, § 110. priority of right if two or more vessels apply at the same time 

&7Ma88*.7.^^' to pass. In passing, he shall, unless otherwise directed by 

146 Mass. 621. ^\^q superintendent, go to the right according to the tide, if 

practicable, and shall so place his buoys, warping-lines, anchors 
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or cables as neither to interfere with other vessels nor obstruct 
the bridge ; and he shall be allowed a reasonable time for his 
vessel to pass. A railroad train shall be allowed fifteen minutes 
to cross a draw before and after it is due by its time table, and 
any approaching train shall be allowed a further reasonable 
time to pass. 

Section 173. Every drawbridge shall be furnished with Drawbridge 
conspicuous day and nioht sifinials, which shall be displayed at i863,i8i, §8. 

• ^^ o o ' 1. m/ 1874 ^2 8 111 

all times ih such manner as clearly to indicate to the engine- p. s'. ua, § i5i. 
man of an approaching train whether the draw is open or 
closed. 

Section 174. The railroad corporation may erect, at a dis — gates. 

l$Vt5t 111 & A. 

tance of five hundred feet from every drawbridge, or at such 1874; 372; | m. 
other distance as may on its application be prescribed by the ^* ^* ^^* ^ ^^* 
board, and on each side thereof, a substantial gate, so con- 
structed and connected with the draw by suitable mechanism, 
that the draw, when in position for the passage of trains, can- 
not be opened or moved until the gates have been closed across 
the track in such manner as to be a barrier and warning to any 
train which approaches in either direction. 

Section 175. If a drawbridge is not furnished with such ^"^^^J^*^*® 
gates, and in all cases if by reason of darkness or otherwise the bridge is 
gates or signals connected with a drawbridge are not visible isblfisi, § 5. 
from the engine of an approaching passenger train, the engine- p."s'.u2,§i^*. 
man of such train shall bring it to a full stop at a distance of 
not less than three hundred nor more than eight hundred feet 
from the drawbridge, and, before proceeding, shall positively 
ascertain that the di^w is properly closed for the passage of 
trains ; except that if the drawbridge is between two railroad 
crossings at grade, within six hundred feet of each other, one 
stop only shall be required for such crossings and drawbridge. 

Section 176. A railroad corporation which neglects to com- penalty on 
ply with the provisions of sections one hundred and seventy- foJne^^t?* 
three and one hundred and seventy-five shall forfeit one l^^ ^gj « g 
hundred dollars for each day such neglect is continued; and p^l' lil IiIm*. 
an engineman or superintendent of a drawbridge who violates 1 
any provision of said sections or any regulation established in 
conformity therewith for such drawbridge by the corporation 
by which he is employed shall forfeit one hundred dollars for 
each offence, which shall be recovered in the county in which 
the offence is committed, to the use of the informer. 

Section 177. Whoever obstructs the superintendent in the —for obstruct. 
performance of his duties or violates any provision .of the pre- tendeS^ete. 
ceding seven sections shall, unless therein otherwise provided, af^'.^;§f 731^* 
forfeit not less than three nor more than fifty dollars. Who- ^^ ^^^ .^^^ 
ever breaks, defaces or impairs any such bridge or a wharf or ^^^^^'l^^* 
pier appurtenant thereto, or, without the consent of the super- 
intendent, unnecessarily opens or obstructs the draw or makes 
fast or moors any scow, raft or other vessel to such bridge 
within wake of the draw shall forfeit not less than three nor 
more than twenty dollars. Whoever wilfully injures or dam- 
ages a railroad bridge, wharf or pier, or wilfully disturbs or 
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hinders the superintendent in the performance of his duties, 
shall forfeit for each offence not less than fifty nor more than 
one hundred dollars, and be further liable in damages to the 
corporation against which the offence is committed. 
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im, 175. 
1874. 372, § 116. 
P. S. 112, § 1156. 
137 Mass. 46. 
158 Mass. 104. 
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1872, 162. 
1874, 372, § 117. 
P. S. 112, § 157. 
ia7 Mass. 45. 
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1879,106. 
P. S. 112, § 168. 
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Stations. 

Section 178. A railroad corporation which has established 
and maintained a passenger station throughout the year for 
five consecutive years at any point upon its road shall not 
abandon such station, unless it is relocated under the provisions 
of the following section, nor substantially diminish the accom- 
modation furnished by the stopping of trains thereat as com- 
pared with that furnished at other stations on the same road. 
The supreme judicial court, upon an information filed by the 
attorney general at the relation of ten legal voters of the city 
or town in which such station is located, shall have jurisdiction 
in equity to restrain the violation of the provisions of this 
section. 

Section 179. A railroad corporation may relocate passenger 
stations and freight depots, with the approval in writing of the 
board and of the city council of the city or the selectmen of 
the town in which such stations or depots are situated. i68 Mass. 104. 

Section 180. Every railroad corporation shall indicate to 
its passengers the name of each way station by placing at or 
near the station a proper and conspicuous sign or signs, and 
shall forfeit fifty dollars for each violation of the provisions of 
this section. 

Section 181. If one railroad corporation occupies or uses, 
or has a right to occupy, enter upon and use, a station, road 
or grounds of another, or any portion thereof, the board, upon 
petition of either party and after notice to the other and a 
hearing, shall determine the compensation to be paid for such 
occupancy and use. Its award shall be binding upon the 
parties thereto for five years, or until it is revised or altered 
by the board, and upon the request in writing of a party 
affected thereby, filed within thirty days after the rendering 
thereof, the award shall be filed in the supreme judicial court 
which shall have jurisdiction to revise the same as if the award 
had been made by a commission appointed by said court. 



Safety 
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1871, 24. 
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Section 182. All switches which are laid in a railroad 

1874 372 s 118 ^^^"^ which is uscd or intended to be used by passenger 

p. s. 112, § 169. or mixed trains, including those so laid in renewal of existing 

switches, shall be some kind of safety switch approved in 

writing by the board. For each switch laid in violation of the 

provisions of this section, the railroad corporation shall forfeit 

two hundred dollars, and the further sum of five dollars for 

each day the switch is used. 

wo^ed Section 183. The frogs, switches and guard rails, except 

1886,120.' guard rails on bridges, which are in or connected with the 

1894, 41. 
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railroad tracks operated or used by any railroad corporation 
shall be kept so blocked by some method approved by the board 
as to prevent employees from being caught therein. A rail- 
road corporation which violates the provisions of this section 
shall be punished by a fine of not less than ten nor more than 
one hundred dollars for each offence. 

Section 184. Every railroad corporation, at every bridge BridMraardB. 
or other structure, any portion of which crosses the railroad mo]m^^^*^' 
above the track, shall erect and maintain suitable bridge guards fifi^'* ^^^ 
which shall be approved by the board and be erected and ad- p^g*. U2, § leo. 
justed to its satisfaction. A corporation which neglects to i^i Mass. 150. 
comply with the provisions of this section shall forfeit fifty 
dollars for each month's neglect. Whoever wilfully destroys 
or breaks any such bridge guard shall be punished by a fine 
of not more than one hundred dollars or by imprisonment for 
not more than thirty days. 

Signals^ etc., at Crossings. 

Section 185. If two railroads cross each other at the same stopping of 
level, the engineman of every freight train and, if both roads Sossinpf^*^^ 
are used for passenger traffic, of every passenger train, upon isM^^f'ileji. 
approaching such crossing, shall stop his engine within five ^- ®- ^* §§ ^' 
hundred feet therefrom, and shall not resume his course until Jg^l' 372* 8 121 
signalled so to do, when he shall pass slowly over the crossing ; p. s'. 112, § lei. 
but one stop shall be sufficient for all such crossings within six 
hundred feet of each other upon the same railroad. Every 
engineman who fails so to stop his engine shall forfeit one hun- 
dred dollars for each offence ; and the corporation on whose 
road the offence is committed shall forfeit the fiirther amount 
of three hundred dollars. 

Section 186. The board shall make general regulations for Board may 
all such crossings or special regulations for such particular FwcrosSiSf* 
crossings as it may designate, and in such detail as it may con- igg*; fjg; ^ ^^^* 
sider expedient ; and the supreme judicial court may issue any ^- s* ^^^* § ^^2. 
processes necessary to secure the enforcement of such regula- 
tions, or, upon the petition of said board, may enjoin the 
running of trains on a railroad upon which any regulation rela- 
tive to such crossing is not exactly observed. The approval 
of the board shall be required for a system of signals to be 
established and maintained in concert by corporations operating 
railroads which cross each other ; but no such regulation or 
system of signals shall exempt a railroad upon or across which 
passenger trains are run by steam power from the requirements 
of the preceding section unless a system of interlocking or 
automatic signals, approved in writing by the board, is adopted 
by both corporations. 

Section 187. The board may, on the application of a rail- Jf*®^^"^*^'^*^ 
road corporation whose road crosses another railroad at the isss, ss! 
same level, after notice to the parties and a hearing, authorize 
the applicant at its own expense, to establish and maintain a 
system of interlocking or automatic signals at any crossing of 
said roads and to erect and maintain the necessary wires, rods, 
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signal posts and signals, in such manner as the board shall pre- 
scribe. Such corporation, after the system has been estab- 
lished and approved in writing by the board, shall be exempt 
as to such crossing firom the requirements of section one hun- 
dred and eighty-five so long as the board continues its approval. 
Upon payment of such corporation by the corporation owning 
or operating the other railroad at such crossing of so much of 
the cost of establishing such system of signals as, upon peti- 
tion of the latter corporation and a hearing, is awarded by 
the board, both railroads shall, as to that crossing, be exempted 
from the requirements of said section. Until such payment 
the latter corporation shall semi-annually contribute toward 
the expense of operating said signals an amount equal to the 
cost to it of operating the signals used by it at said crossing 
before the establishment of the signals herein provided for. 
After the payment of such award, the expense of maintaining 
and operating such system of signals shall be borne by the two 
railroad corporations according to the proportions fixed by the 
award for paying the original cost of the signals. So much 
of the award as relates to the cost of maintaining and operat- 
ing said signals may, at the request of either party, be revised 
at the expiration of five years from the original award or from 
any revision thereof. 
Sfwws^e"™* Section 188. Every railroad corporation shall cause a bell 
8omided. of at Icast thirty-fivc pounds in weight, and a steam whistle, 

R. s. 39/§ 78. to be placed on each locomotive engine passing upon its road ; 
G. s. 63,*§ 83. and such bell shall be rung or at least three separate and dis- 
1874,* 372, § 123. tluct bksts of such wlustlc soundcd at the distance of at least 
^90,173.*^^^* eighty rods from the place where the road crosses upon the 
lo^cash.^. same level any highway, town way or travelled place over 
125 Mass. 64. wWch a siffuboard is required to be maintained as provided in 
iiS8Mafls.57,82. scctious ouc hunorcd and ninety and one hundred and nmety- 
169 Mass*. 82.* ouc ; aud such bell shall be rung or such whistle sounded con- 
iTOMassjiao! tinuously or alternately until the engine has crossed such way 
or travelled place. The provisions of this section shall not 
affect the authority conferred upon the board by the provisions 
of the following section. 
whi?t1^s*^**' Section 189. The board, upon petition and after notice to 

^^^^* the railroad corporation and a public hearing, may, for good 
i89i|204; cause shown, recommend to such railroad corporation such 

changes as it considers proper in the manner of making up 
and shifting freight trains or freight cars, and to the sounding 
of whistles on locomotives, and it may by an order in writing 
forbid or regulate the sounding of whistles on the locomo- 
tives of such corporation at any specified grade crossings of 
the tracks of such corporation with any highway or public 
way. The corporation which is subject to the provisions of 
such order shall thereafter, until the order shall have been 
modified or annulled by the board, conform in all respects to 
the terms thereof. 
croiSSgs*of** Section 190. Every railroad corporation shall cause boards, 
iM^is § 4 ^^^ supported by posts or otherwise at such height as to be 
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easily seen by travellers, and not obstructing travel, containing r. s. 39, § 79. 
on each side in capital letters at least nine inches long the fol- 1859; m\ f 1! 
lowing inscription, — Railroad Crossing — Look out for ^/g^'g^g^* 
THE Engine, — to be placed and constantly maintained across }|74' 372' § 124 
each highway or town way where it is crossed by the railroad isrs; 219! 
at the same level ; or the corporation may substitute therefor p. s. 112, § i64. 

• T. J I. • J i» j.T_ • ^ i_ ^ 153 Mass. 67. 

warning boards on each side of the crossing, 01 such lorm, 162 Mass. 135. 
size and description as the board shall approve. 

Section 191. The mayor and aldermen of a city or the signboards 
selectmen of a town in which a travelled place is crossed by a Sf S^euli 
railroad at the same level, if of opinion that it is necessary f^^f^57§'2f* 
for the better security of the public that boards such as are Sv?\E' i^l.. 

1 *ii-i ^^ • iii-i ..T 1874, 3 i 2, § 125. 

described in the preceding section should be maintained at p- s- 112, § les. 
such travelled place, may in writing request the railroad cor- 140 Mass. 238. 
poration to erect and maintain them. If it refuses or neglects 170 Mass! 436. 
so to do, they may apply to the county commissioners. If the 
commissioners, after notice and a hearing, decide that such 
erection is necessary for the better security of the public, the 
corporation shall comply with their decisi^on and shall pay the 
costs of the application. If they decide that it is not neces- 
sary, one-half of such costs shall be paid by the city or town 
and one-half by the corporation. 

Section 192. The board, after notice to a railroad corpo- Gates, etc., at 
ration whose road crosses a highway, town way or travelled J^5^,^i4f^§§4^e. 
place at the same level, and a hearing, may direct in writing f^g'^Kf{^ 
that ffates shall be erected at said crossing across said way or isoil 317! 

o ^ fS •/ 1854 401 

place and that an assent be stationed thereat to open and close i856^ 245! 
such gates when an engine or train passes, or that a flagman 89^92. 
be stationed at the crossing, who shall display a flag when an Jg^; 2^; 1 1; 
engine or train passes, or that such crossing shall be provided pj|. nl, § m 
with such an electric signal as the board determines the better J^* ^J 
security of human life or the convenience of the public travel 121 idass. 127. 

• • • 129 Mass 364 

requires, and the corporation shall comply with such order. 153 Mass! le?! 
Section 193. The supreme judicial court shall have juris- Enforcement 
diction in equity to enforce compliance with the provisions of gecti^Ss?^"*^ 
the preceding three sections, and a railroad corporation which ^s'. 39%^8u 
unreasonably neglects to comply with an order or decision ^-^^g'^c^^* 
made under the provisions of the preceding two sections shall 1874; 372*, § 128. 

, Jr o 1875 219 

forfeit not more than one thousand dollars for every such p. s'. 112, §5164, 
neglect. ^^^• 

Section 194. The board may require a railroad corporation signals at 
whose railroad crosses a highway by a crossing above the level cJo^SnOT. 
of the highway to give such signal of the approach of trains ^^^* ^' 
to any such crossing as the board may designate. The board 
may in each case determine the nature of the signal to be given 
and, in its discretion, may require an automatic signal. The 
supreme judicial court shall have jurisdiction in equity to com- 
pel railroad corporations to comply with orders made by the 
board under the provisions of this section. 

Section 195. If the view of a railroad crossing or highway Removal of 
at grade is obstructed by standing wood in woodlands, the rail- Tc^^^SngB.^^ 
road corporation or ten citizens of a town may petition the i«®9,37i. 
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county commissioners for the county in which such crossing is 
situated for the removal of such standing wood ; and the com- 
missioners after notice and a hearing, shall make such orders 
as to such removal as the public safety demands. They shall 
also prescribe the limits within which such standing wood shall 
be taken and shall determine the damage sustained. Such 
damage and the expense incident thereto shall be assessed and 
collected in the manner provided for the taking of land by rail- 
road corporations, and shall be paid by the railroad corporation. 
Either party who is aggrieved by the decision of the commis- 
sioners, may appeal therefrom in the manner provided in section 
one hundred and three. 

Section 196. No railroad corporation and no receiver or 
assignee thereof, or its or his servants or agents, shall wilfully 
or negligently obstruct or unnecessarily or unreasonably use 
or occupy a highway, town way or street, nor in any case ob- 
struct, use or occupy it with cars or engines for more than five 
minutes at one time ; and if a highway, town way or street has 
been thus used or occupied with cars or engines, no railroad 
corporation, its receivers or assignees, shall again use or occupy 
it with the cars or engines of a freight train until a suflScient 
time, not less than three minutes, has been allowed for the 
passage across the railroad of such travellers as were ready and 
waiting to cross when the former occupation ceased. A cor- 
poration, receiver or assignee who violates the provisions of 
this section shall forfeit one hundred dollars. 

Section 197. Upon an application to the board, according 
to the provisions of section sixteen, which states that a crossing 
of a railroad with a highway, town way or street at the same 
level is improperly used by a railroad corporation with its 
freight engines, freight cars or freight trains to the unreasonable 
inconvenience or danger of the public, said board, after due 
notice, shall hear the parties ; and, if public convenience or 
safety so requires, it may direct that after a date to be fixed 
by it such railroad corporation shall not use such crossing or 
any part thereof for making up, connecting or disconnecting 
freight trains, or the engines or cars of such trains, or for the 
purpose of distributing freight or freight cars ; and to prevent 
the same may prescribe and direct such changes to be made in 
the construction of side tracks, branches and connections, in 
proximity to such crossings, and such regulations limiting the 
use of such crossings, as may be necessary. The board may 
at any time modify its order after a hearing and for cause shown. 
The supreme judicial court shall have jurisdiction in equity on 
application of the attorney general to enforce compliance with 
any order made under the provisions of this section. 



Equipment of EngineSy CarSj Trains y etc. 

m^vepower. Section 198. Railroad corporations which are subject to 
1892, no. the provisions of this chapter may operate their railroads by 

electricity. 
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Section 199. A railroad or street railway corporation Meigs evBtem. 
which is organized or operated under the laws of this com- ' * ' * 
monwealth may build and use the Meigs system of elevated 
railway if each city in which the tracks of said corporation or 
any part thereof are located, by vote of a majority of all the 
members of the city council thereof, and each town in which 
such tracks or portion thereof are located, by vote taken by 
ballot at a town meeting, assent thereto and if the location in 
Boston shall first have been approved by the board ; but no 
portion thereof shall be built upon any part of Boston common. 

Section 200. Every railroad corporation shall cause a ffood Br^es and 
and sufficient brake to be attached to every car used upon its i887, 226, §8. 

1849 161 

railroad for the transportation of passengers, and to every car g. s'. 63,'§§ si, 
used for the transportation of freight, except four wheel cars mid, 426. 
used only for freight ; and shall cause at least one trusty and pj8.nl.lm 
skilful brakeman for every two cars in a passenger train to be 
stationed thereon and one such brakeman upon the last car of 
every freight train, which car shall always be equipped with a 
good and sufficient brake. A corporation which violates any 
provision of this section shall forfeit not more than one hun- 
' dred dollars. 

Section 201. A railroad corporation, in moving traffic be- safety ap. 
tween points in this commonwealth, shall not use any locomo- iJ^igM t/aie. 
tive which is not equipped with a power driving wheel brake ^^' '^^* § ^• 
and appliances for operating the train brake system ; nor run 
any train in such traffic unless a sufficient number of cars in it 
are so equipped with power or train brakes that its speed can 
be controlled by the engineman of the locomotive which is 
drawing such train, without the use of the common hand 
brakes by the brakemen. When such corporation has equipped 
a sufficient number of its cars with such power or train brakes, 
it may lawfully refuse to receive from connecting lines of rail- 
road any cars used in such traffic which are not sufficiently 
equipped with such power or train brakes as will work and 
readily interchange with the brakes in use on its own cars. 

Section 202. A railroad corporation which operates a rail- safety 
road or any portion thereof within this commonwealth shall ^giScm. 
cause to be placed upon both ends of every freight car owned * * 
by it and which it may lawfully use such automatic or other 
safety coupler as the board, after an examination and test, may 
prescribe, and the board may annul any such requirement made 
by it. The supreme judicial court, upon the application of 
the attorney general, may enforce the provisions of this section. 

Section 203. A railroad corporation, in moving traffic Antomatic 
between points in this commonwealth, shall not haul or permit fSSg^caS 
to be hauled or used on its lines any car which is not equipped ^^' ^^» § ^• 
with couplers coupling automatically by impact, and which can 
be uncoupled in some other way than by men going between 
the ends of the cars. 

Section 204. A railroad corporation, in moving traffic Grab irons, 
between points in this commonwealth, until otherwise ordered ^®*^»3^»*3* 
by the board, shall not use any car, except flat cars equipped 
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with automatic couplers, which is not provided with secure 
grab irons or hand holds on the ends and sides for greater 
security to men in coupling and uncoupling cars. 

Section 205. The standard height of drawbars for freight 
cars, measured perpendicularly firom the level of the top of the 
rails to the centres of the ctawbars, shall be thirty-four and 
one-half inches for standard gauge railroads and twenty-six 
inches for narrow gauge railroads, with a maximum variation 
from such standard height, in either case, of three inches 
between the drawbars of empty and loaded cars ; and no freight 
car with drawbars which do not comply with the above standard, 
whether loaded or unloaded, shall be used in moving traffic 
between points in this commonwealth. 

Section 206. A railroad corporation which violates any 
of the provisions of sections two hundred and one and two 
hundred and three to two hundred and five, inclusive, shall, 
for each offence, forfeit one hundred dollars which shall be re- 
covered in an action of tort to the use of the commonwealth by 
the attorney general or the district attorney for the district in 
which such offence was comnutted. 

Section 207. The provisions of sections two hundred and 
one and two hundred and three to two hundred and six, in- 
clusive, shall not apply to trains composed of four-wheel cars, 
or to locomotives used in hauling such trains. 

Section 208. The board of railroad commissioners may 
from time to time, after hearing and for good cause, exempt, 
until a date fixed by it, any railroad corporation from the re- 
quirements of sections two hundred and one and two hundred 
and three to two hundred and five, inclusive. 

Section 209. An employee of a railroad corporation who 
is injured by any locomotive, car or train which is used contrary 
to the provisions of sections two hundred and one and two 
hundred and three to two hundred and five, inclusive, shall 
not be considered to have assumed the risk of such injury, 
although he continues in the employment of such corporation 
after the unlawful use of such locomotive, car or train has been 
brought to his knowledge. 

Section 210. Every railroad corporation shall equip each 
of its trains, for use in case of accident, with two guide plates, 
two jack screws, two crowbars, one pinch bar, one claw bar, 
one spike hammer, two sharp axes, and ropes or chains suit- 
able for hauling cars ; and shall also equip each car of every 
passenger train which is owned or regularly used by it, includ- 
ing mail and baggage cars, with two sets of tools, consisting 
of an ax, a sledge hammer, a crowbar, hand saw and pail, 
which shall all be maintained in good condition, and one set 
of which shall be kept upon the inside and the other upon the 
outside of each such car, in a convenient place and in a man- 
ner approved by the board ; but one set shall be sufficient if so 
placed as to be accessible both from the inside and outside of 
such car. A corporation which violates the provisions of this 
section shall forfeit five hundred dollars. 
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Section 211. Every passenger, baggage, mail and express safeguards 
car, which is owned or regularly used on any railroad in this ii^|"w* $?* 
commonwealth, in which heating apparatus may be placed, 
shall be provided with such safeguards against fire as the board 
in writing shall approve. A corporation which violates the 
provisions of this section shall forfeit three hundred dollars for 
each offence. 

Section 212. A passenger, mail or baggage car in this Heating of 
commonwealth shall not be heated by a stove or furnace which ^^ 3^**®*** 
is kept inside the car or suspended therefrom unless it is tem- ^^^» ^^^ 
porarily necessary by reason of an accident or other emer- 
gency, and no method of heating such cars nor heater shall be 
used until it shall have been approved in writing by the board ; 
but the board may from time to time grant such exemptions 
from the requirements of this section as may seem to it nec- 
essary or reasonable and may grant permission to any railroad 
corporation to make such experiments in heating its passenger 
cars as the board determines is proper. A corporation which 
violates the provisions of this section shall forfeit not more 
than five hundred dollars. 

Section 213. A passenger car on a railroad shall not be passenger cars 
lighted by naphtha, nor by an illuminating oil or fluid made in Sghtedby 
part of naphtha or which will ignite at a temperature of less f^^*^^® **"** 
than three hundred degrees Fahrenheit. A corporation which '^^* |76. ^ 
violates the provisions of this section shall forfeit not more than p. s. 112, § 172. 
five hundred dollars. 

Section 214. Every passenger, baggage, mail and express piattorm 
car, which is owned or regularly used on any raih*oad in this ^*223. 
commonwealth shall be provided at each end thereof with plat- 
form gates of a pattern approved by the board. A railroad 
corporation which runs, hauls or permits to be hauled or used 
on its road any car in violation of the provisions of this section 
shall, for each offence, forfeit one hundred dollars to the use 
of the commonwealth, and the attorney general or the district 
attorney for the district in which such violation occurred shall 
bring an action therefor. 

Section 215. A railroad corporation which uses any vac- Mufflers with 
uum brake shall provide and use on every locomotive equipped SrSesf 
therewith a muffler or other appliance, approved in writing by p/s.mltliVl; 
the board, for deadening the noise incident to the operation of ^^*- 
such brake ; but any other appliance may be used upon any 
locomotive for the purpose of experiment only, for not more 
than thirty days, but not upon more than two locomotives of 
the same corporation at any one time. Every application to 
the board for approval of such appliances shall be in writing ; 
and such approval may be revoked by the board by written 
notice to the corporation. 

Section 216. A railroad corporation which uses upon its —with safety 
locomotives a pop or other safety valve shall provide and use Im^, § 2. 
therewith a suitable and sufficient appliance for deadening the ^' ®* ^^' ^ ^^^* 
sound made by steam escaping therefrom, and, if it materially 
retards the escape of steam or increases the pressure upon the 
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boiler, the corporation shall use an additional safety valve with- 
out such appliance, set at a higher point than the other but 
beloW the point at which explosion is likely to occur. 
Sto"^,*!*. Section 217. A corporation which violates any provision 

p. 8. 112, § 176. of the preceding two sections shall forfeit not less than one 
hundred nor more than three hundred dollars for every loco- 
motive used by it in violation thereof, and a further sum of 
five dollars for each day upon which such locomotive shall be 
run in violation thereof, 
locomotive SECTION 218. The board may make, and from time to time 

J^erg. revise, regulations for testing the boilers of locomotives, anc 

shall communicate such revision to every person or corporatior 
which operates a railroad in this commonwealth. The tests 
under such regulations shall, if possible, be made by the mastei 
mechanic of the corporation, firm or person which constructs, 
repairs or uses auch boilers. A person or corporation using a 
locomotive on a railroad in this commonwealth the boiler of 
which has not been tested in accordance with the provisions of 
this section shall be punished by a fine of twenty dollars foi 
every day during which such use continues, to the use of the 
commonwealth. 
^mmSdatfons^ SECTION 219. Evcry railroad corporation shall furnish 
^o' l®o^»i??,A reasonable accommodations for the convenience and safety of 
^7|, 372, § 133. passengers ; and for every wilful neglect to provide the same 

* ' * shall forfeit not less than five nor more than twenty dollars. 
and'badges^^ SECTION 220. Evcry railroad corporation shall provide f 
187/2^- 3^*' ^^i^'^'*^^ ^^^ ^^ c^P ^^^ distinguishing badges, which shall b< 
§ 134. * ' worn by all its employees whose duties relate immediately t( 
p. s'. 112, § 178. the transportation of passengers or their baggage. A corpora 
tion which neglects to prescribe and furnish such uniform hat 
or cap and badges shall forfeit one hundred dollars for each / 

week of such neglect ; and if such an employee neglects to wear / 

the same when on duty, the corporation which employs him / 

shall for each case of such neglect forfeit twenty-five dollars ; / 

and no employee, unless wearing his uniform hat or cap and 
badge, shall be permitted to exercise any authority or to per- 
form any of the duties of his office, 
nessre^xai^na- SECTION 221. A railroad corporation shall not employ any 
S m* person or keep him in its employ in a position which requires 

p. s*. 112, § 179. the employee to distinoTiish form or color signals, unless he 

1883 125 i ./ o O ' 

' * has been examined for color-blindness or other defective sight 

by a competent person employed by the corporation and has 
received a certificate that he is not disqualified for such posi- 
tion by color-blindness or other defective sight. A railroad 
corporation which violates the provisions of this section shall 
forfeit one hundred dollars. 
appliances. SECTION 222. The board may require railroad Corporations 

1882, 64, § 4. ^Q equip their cars with such other appliances as in its judgment 
are necessary for the further protection of life in all passenger 
trains which are used in this commonwealth. 
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Inspection of Equipment. 

Section 223. Eailroad and railway inspectors who are Duties of 
appointed under the provisions of section eight shall, under iS?^.l§s,4. 
the direction of the board, examine the roadbed, tracks cross- i^^* 876. fl- 
ings, stations, rolling stock, machinery, equipments, appliances 
and grounds used in or in connection with the operation of 
railroads or street railways ; and if they are considered by an 
inspector not to be in compliance with the requirements of law, 
or to be in such condition as to endanger the safety of the 
public or of employees, he shall so report in writing to the 
board, which, if it considers it necessary, shall give notice to 
the corporation or to the persons who own or operate the rail- 
road or street railway of such failure to comply with the 
requirements of the law or of such defects, with such recom- 
mendation as it may consider necessary or proper. 

Section 224. An inspector shall, under the direction of inveetifation 

,,, ^ ' ,_ of acciaents. 

the board, investigate as promptly as may be any accident ism, fiss, 1 6. 
upon or resulting firom the operation of a railroad or street rail- * * 
way which causes the death or risks the life of a passenger, 
employee or other person, and shall report thereon to the 
board. He shall attend the inquest held in the case of any 
such death by accident and may cause any person who has 
knowledge of the facts or circumstances connected with such 
death to be summoned as a witness to testify at the inquest. 

Fares, Tolls, Charges and Hegulations. 

Section 225. A railroad corporation may establish for its Rates of faro, 
sole benefit fares, tolls and charges upon all passengers and ushedMid 
property conveyed or transported on its railroad, at such rates r78!89*, §88. 



as may be determined by its directors, and may from time to ^^*^7|^^^* 
time by its directors regulate the use of its road; but such g^i stoI § m 

n ti It T 1 1 • 1 n \ Ti j^» F. S. 112, § 180. 

fares, tolls and charges, and such regulations, shall at all times i|J'^*y» i*^- 
be subject to revision and alteration by the general court or 170 Mass'. 206. 
by such officers or persons as it may appoint for the purpose, 
anything in the charter of a railroad corporation to the con- 
trary notwithstanding. 

Section 226. A railroad corporation shall not demand or Extra fares 
receive /or any single ticket bought or fare paid on a train or ilSf^*^' 
elsewhere than at its ticket offices more than ten cents in excess ^^ ^^* 
of the tariff rates charged at its ticket offices. When such ex- 
cess is received, the conductor or other person receiving it shall 
give to the passenger a printed certificate which shall entitle 
him to receive the excess so paid at any station of the corpo- 
ration in exchange for such certificate. A railroad corporation 
which violates any provision of this section shall be punished 
by a fine of not less than ten nor more than fifty dollars. 

Section 227. Every railroad corporation which has a ter- commutation 
minus in Boston, except the Boston, Revere Beach and Lynn im^m. 
Railroad Company, shall sell a commutation ticket good for 
not more than twenty-five trips between Boston and a station 
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in the suburban district, so called, which is named therein at 
the lowest rate for each trip which was charged between said 
points on the first day of July in the year nineteen hundred, 
except the rates charged for season tickets and for tickets on 
workingmen's trains. 

Transportation of Passengers. 

pMwn^rat^ Section 228. A railroad corporation may make contracts 
lOTi*^ "'**** ^^^ ^^® conveyance of passengers upon designated trains for a 
m|37Mis6. specific distance at fixed times, at such reduced rates of fare 
* * * * as the parties may agree upon. Tickets may be issued for 
such passengers, upon which shall be plainly printed the terms 
upon which they may be used. Such tickets shall not be 
transferable without the consent of the corporation, nor shall 
they entitle the holder to ride upon a train which is not therein 
designated. 
baggawB.** Section 229. A railroad corporation which owns or operates 

1900, 818. a railroad of standard gauge in this commonwealth shall check 

and transport between stations within the limits of this com- 
monwealth, as baggage, and subject to the same charges, terms 
and liabilities as other >baggage and to no other, one bicycle 
for each passenger who pays by a mileage book, by a ticket 
other than a season ticket, or in cash, the established fare, if 
it is not less than ten cents, exclusive of rebate. The weight 
of the bicycle shall be included in determining the total weight 
of the baggage to be transported for such passenger. Such 
corporation shall not require such bicycle to be crated, covered 
or otherwise protected. 
SwS?® Section 230. Every railroad corporation shall, upon re- 

a?s'.^' § HI. q'l^st, give checks to passengers for their baggage when de- 
p^l nl Vi^ livered for transportation, and shall re-deliver the baggage to 
i6Gray.*447. the passcugcrs upon the surrender of such checks.* A corpo- 
* * ration which violates the provisions of this section shall forfeit 
ten dollars for each oflfence. 
lig^S™^™' Section 231. Every railroad corporation which has a ter- 
iJrT^Si.*^*^"** minus in Boston shall, upon the application of two hundred or 
p. s*. 112, § 183. more persons therefor, furnish on each week day a morning 
train in and an evening train out for distances not exceeding 
fifteen miles, or suitable cars attached to other trains, and 
reaching and leaving Boston at about six o'clock in the fore- 
noon and afternoon, or at such hours as may be fixed by the 
board ; and for such trains, shall furnish season tickets good 
once a day each way for six days in the week, at a rate not 
exceeding, for yearly tickets, three dollars a mile and for 
quarterly tickets, one dollar a mile, 
teain?'^*^®'* * Section 232. Every railroad corporation which has a ter- 
1900,298. minus in Boston shall furnish such number of workingmen's 

trains, not less than two each way, as the board, upon a peti- 
tion for such trains filed with it, shall in each case order. 
Such trains shall arrive at and depart from Boston between six 

* For provisions relatlDgto the advertisement and sale at public auction of un- 
claimed baggage, etc., see a. L., 95, §§ 1, 2. 
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and half past seven o'clock in the morning and between the 
same hours in the evening and special cars may be provided 
therefor. Season tickets, good once a day each way for six 
days in the week, shall be furnished for such trains at a rate 
not exceeding, for yearly tickets, three dollars a mile, and for 
quarterly and weekly tickets, one dollar a mile. 

Section 233. Every railroad corporation shall sell to an season tickets 
express messenger or to a person who conducts a local express mesTOn^rl 
business, as provided in section two hundred and forty-one, in ^^'^'^o*^" 
its trains or cars within this commonwealth, a season ticket for 5 ^• 
his personal transportation, at a price not exceeding that at 
which similar tickets are sold to passengers, upon receiving 
from him a release of all right, to whomsoever accruing, to 
damages or compensation for death or for any personal injury 
received by him while riding on such ticket. The supreme 
judicial court or the superior court shall have jurisdiction to 
enforce the provisions of this section by injunction, mandamus 
or other suitable process. 

Section 234. Any person who, being governor, lieutenant Free passes to 
governou, member of the council, member or member-elect of forbidden. 
the general court, justice of the supreme judicial court, justice ^^^' ^^* ^^ ^"^' 
of the superior court, judge of probate, justice of a police, dis- 
trict or municipal court or a county commissioner, who requests, 
for himself or another, accepts or uses any free pass upon a 
railroad, or any ticket which entitles him to transportation 
upon a railroad, for which he has paid a less prifce than is 
demanded of the public generally, and an officer, agent or em- 
ployee of a railroad corporation who issues, delivers or offers to 
any person hereinbefore mentioned or to or for any other per- 
son at the request, solicitation or procurement of any such 
person a free pass or any ticket which entitles him to transpor- 
tation at a less rate of fare than is demanded of the public 
generally, shall be punished by a fine of not less than one hun- 
dred nor more than one thousand dollars. 

Section 235. A railroad corporation which does business women, etc., 
in this commonwealth shall not require women or children to Srs?^^^*^ 
ride in smoking cars. For a violation of the provisions of this is88,i76. 
section the corporation, or any officer or employee thereof, 
shall be punished by a fine of not less than ten nor more than 
fifty dolhirs for each offence. 

Transportation of the Mails. 

Section 236. Every railroad corporation shall, upon re- Transporta- 
quest of the postmaster general or of an authorized agent of the stotes mSlsf* 
post office department, carry the mails at such times and upon i^7%i*^§i* 
such trains as may be desired by him upon the terms provided p- s- 112, § ik. 
in the following two sections. 

Section 237. A corporation which is unable to agree with compensation 
the postmaster general or other proper officer of the United maii^^w*^ 
States as to the compensation to be paid for such transporta- iS^^i^§^2. 
tion may notify the postmaster general of its unwillingness to ^' ®* ^^^* * ^* 
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Amendedf 
1902, 644, 
il3. 



carry the mails upon the terms proposed ; and after the expmi- 
tion of three months from the depositing of such notice in a 
.post office in this commonwealth, addressed to the postmaster 
general, such corporation shall be absolved from the duty im- 
posed in the preceding section, unless he or some officer or 
agent of the post office department within that time has filed a 
petition in the supreme judicial court in any county, praying 
for the appointment of three commissioners to fix the price to 
be paid to the corporation for such service ; and the court, 
after due notice to the corporation, shall appoint three com- 
missioners to hear the parties and determine such compensa- 
tion, the award of a major part of whom, being made- to and 
confirmed by said court, shall be final as to all past service and 
for the period of two years after such confirmation. 

Section 238. Upon application to said court by either 
^1^1. §3- party to such proceedings at any time after the expiration of 
two years from the confirmation of such award, the matter may 
be reopened, and the same or other commissioners shall rehear 
the parties, and the award of said commissioners or of a major 
part of them, when made to and confirmed by said court, slmll 
be binding on the parties for two years more, when like pro- 
ceedings may again be had on petition of either party. 
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165 Mass. 898. 
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Transportation of Merchandise.* 

Section 239. If a person delivers a commodity which is 
not extra hazardous to a railroad corporation for transportation, 
it shall, without additional charge, give to him, if requested at 
the time of such delivery, a receipt describing the same or the 
marks and numbers on packages so delivered, f A corporation 
which refuses to give such receipt shall forfeit fifty dollars to 
the person who is entitled thereto.- 

Section 240. Every railroad corporation shall, subject to 
the provisions of section two hundred and forty-five, give to 
all persons reasonable and equal terms, facilities and accom- 
modations for the transportation upon its railroad of them- 
selves, their agents and servants, and of their merchandise and 
other property and for the use of its depot and other bi:^ildings 
and grounds ; and, at any point where its railroad connects 
with another railroad, it shall give reasonable and equal terms 
and facilities of interchange. 

Section 241. The provisions of the preceding section shall 
apply to all persons engaged only in a local express business 
for the forwarding of express matter between points within the 
commonwealth in the trains or cars of any railroad corporation, 
and to persons desiring to engage therein who obtain the rec- 
ommendation of the board therefor, and who agree in writing 
to indemnify the corporation against all loss of and damage to 
any property which is carried by them on its trains. Such 
recommendation shall be given only after notice to all parties 

* For rights and liabilities of railroad corporations as pnblic warehousemen, see 
B. L. 69. 

t For provisions relating to the disposition and sale of perishable and other 
merchandise not called for, see B. L. 95, §§ 5, 6. 
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interested and a hearing thereon, and with due regard, among 
other considerations, to the public interest. Such corporation 
may contract with one or more persons for the express service 
over its road or system, subject to the rights of such persons 
as may then be engaged in, or shall have obtained the recom- 
mendation aforesaid to conduct, such local express business 
thereon between points within this commonwealth under the 
provisions of this section ; and the terms, facilities and accom- 
modations provided for such last named persons shall not be 
unreasonable or unequal, having regard to the amount and 
character of the sei'vice and also to such reasonable regulation 
of said business as may be for the public interest and the 
eflScient operation of the railroad. The provisions of this sec- 
tion shall not deprive any railroad corporation of any right 
which it has under its charter or under geneiul law, to perform 
all the transportation of property upon its road. The supreme 
judicial court or the superior court shall have jurisdiction to 
enforce the provisions of this section by injunction, mandamus 
or other suitable process. 

Section 242. Every railroad corporation shall promptly Merchandise to 
forward merchandise consigned to or directed to be sent over Srom^y^^^^ 
another road connecting with its road, according to the direc- ofs-^/uu. 
tions contained thereon or accompanying the same, and shall ^|.*i% 1 1^*. 
not receive and forward over its road merchandise consigned, 
ordered or expressly directed to be received and forwarded by 
a different route. 

Section 243. No railroad corporation shall charge or re- charges for 
ceive for the transportation of freight to any station on its road S^fiSgh^^^'^ 
a greater amount than is at the time charged or received for l^]' 3§; § 140. 
the transportation of the like class and quantity of freight from ^m^'.^!^' 
the same original point of departure to a station at a greater 
distance on its road in the same direction. Two or more rail- 
road corporations whose roads connect shall not charge or 
receive for the transportation of freight to any station on the 
road of either of them a greater amount than is at the time 
charged or received for the transportation of the like class and 
quantity of freight from the same original point of departure 
to a station at a greater distance on the road of either of them 
in the same direction. In the construction of this section, the 
amount charged or received for the transportation of freight 
shall include all terminal charges ; and the road of a corporation 
shall include all the road in use by it, whether owned or 
operated under a contract or lease. 

Section 244. A railroad corporation which violates any Penalties on 
provision of the preceding four sections, in addition to liability i86|^f§ 2! 
for all damages sustained by reason of such violation, shall Svl/m^^*" 
for each oflTence forfeit two hundred dollars, which shall be l^'isl!*^*^* 
recovered in an action of tort to his own use by the party ^^JJI* |^^^- 
aggrieved, or to the use of the commonwealth by the attorney 
general or the district attorney of the district in which such vio- 
lation was committed ; but no such action shall be maintained 
unless brought within one year after the date of such violation. 
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SoS^ffftSght Section 245. A railroad corporation shall not in its charges 

wdde?'" for the transportation of freight or in doing its freight business, 

1882, 94*. 225. make or give any undue or unreasonable preference or advantage 

to or in favor of any person, firm or corporation, nor subject 

any person, firm or corporation to any undue or unreasonable 

prejudice or disadvantage. 

Transportation of Milk. 

ti™^o?SS. Section 246. A railroad corporation shall not receive, 
F^'s. r?i,*§ 192^* ^"O^^ward or deliver milk in large quantities over any portion of 
1893, 210,' §1. its line or furnish or allow to others facilities or advantages for 
so doing, under contract, lease or hiring of cars or otherwise, 
without at the same time furnishing or providing the same or 
equal facilities and advantages, as regards time, care and 
preservation of the milk and the return of the empty cans, for 
receiving, forwarding and delivering milk by the can over the 
same portion of its line ; nor without establishing a tariff for 
the milk by the can which is fairly proportionate to the rate 
or price which it charges or receives as aforesaid for milk in 
large quantities, 
how^xedf' Section 247. Upon the petition of one or more persons 

F!^l.m,§1^93. ^^^ desire to forward milk by the can over any railroad or any 
iMVasiV* portion or portions thereof, the board of railroad commis- 
sioners, after notice to the railroad corporation and a hearing, 
shall ascertain and compare the tariff established as aforesaid 
for milk by the can with the rate or price charged or received 
as aforesaid for milk in large quantities over such railroad or 
such portion or portions thereof; and if the former is, in the 
judgment of the board, unreasonably high, as compared with 
the latter, the board shall revise said tariff and shall fix such 
rates for milk by the can as in its judgment are fairly pro- 
portionate to the rate or price for milk in large quantities, in- 
cluding in both cases the same care and preservation of the 
milk and the return of the empty cans, as aforesaid ; and shall 
notify the corporation in writing of the rates by the can so 
fixed over such railroad or such portion or portions thereof; 
but milk received by one railroad corporation from another 
shall not be considered as received at the point of junction of 
the two roads, in comparing and fixing as aforesaid rates for 
milk by the can tendered at such point of junction. 
f^9*^,^§3. Section 248. A railroad corporation which refuses or neg- 

vmlmlH^' ^®^^ ^ receive, forward or deliver milk by the can over its 
railroad or any portion thereof at the tariff rates therefor, so 
fixed and notified to it by the board, shall forfeit to the person 
who tenders the same five dollars for each and every can of 
milk which it so refuses to receive or neglects to forward and 
deliver at the said tariff rates. 

Beviaed Laws, Chapter 212, §§ 73, 74. 

fuSma?8 Section 73. Railroad corporations shall not permit animals which they 

transported. are carrying or transporting to be confined in cars longer than twenty- 
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eight consecutive hours without unloading them for at least five consecu- 1868, 212, 1 5. 
tive hours for rest, water and feeding, unless prevented by storm or i874| 372^ 1 142. 
accident. In estimating such confinement, the time during which the 17b Mass*, u, * 
animals have been confined without such rest on connecting roads from 
which they are received shall be included. Animals so unloaded shall 
during such rest be properly fed, watered and sheltered by the owner or 
person having the custody of them, or, in case of his default, by the rail- 
road corporation transporting them, at the expense of said owner or 
person in custody thereof. In such case the corporation shall have a lien 
upon such animals for food, care and custody furnished, and shall not be 
liable for such detention. A corporation, owner or custodian of such 
animals who fails to comply with the provisions of this section shall be 
punished by a fine of not less than one hundred nor more than five hun- 
dred dollars. The provisions of this section shall not apply to animals 
carried in cars in which they can and do have proper food, water, space 
and opportunity for rest. 

Section 74. A person found violating any provision of sections seventy Arrest for 
and seventy-three may be arrested and held without a warrant as provided ^iSiaTs. 
in section forty-seven ; and the person making an arrest with or without a i?f|'.^' \%^ 
warrant shall use reasonable diligence to give notice thereof to the owner 
of animals found in the charge or custody of the person arrested, shall 
properly care and provide for such animals until the owner thereof takes 
charge of them, not, however, exceeding sixty days from the date of said 
notice and shall have a lien on said animals for the expense of such care 

and provision. 

Revised Laws, Chapter 102, §§ 96-106. 

Section 96. No person, unless on military duty in the public service Explosives, 
of the United States or of this commonwealth, shall keep, have or possess, i^Y, 2i6,*§ 1. 
in a building, place, vehicle or vessel, within one rod of a dwelling house, ^' ^* ^^* § ^^* 
any explosive in quantity exceeding one-fifth of a pound in any way or 
manner prohibited by the provisions of the nine following sections, or by 
any ordinance or by-law which may be made in accordance with the pro- 
visions of the following section. 

Section 97. The city council of a city or town may make ordinances — mannfac- 
and by-laws, not inconsistent with the provisions hereof or with rules made etc!^ of. ^^* 
by the board of railroad commissioners as authorized by section ninety-nine, ig??! 216, § 2. 
for the protection of life and property, relative to the keeping, storage, use, ^ mIm' I^* 
manufacture or sale of explosives, and may regulate the transportation 
thereof through the streets or highways of such city or town, and affix 
penalties of not more than fifty dollars for each violation thereof. 

Section 98. The mayor and aldermen and the selectmen, respectively, —licenses for 
may license, upon such terms as may be prescribed in such ordinances or ^t^Sm^S-*^^ 
by-laws, the keeping, storage, transportation, use, manufacture or sale of ^' °' 102, § 61. 
explosives within the limits of such city or town. 

Section 99. No railroad corporation, street railway company, steam- Transporta- 
boat company or other association, partnership or person engaged in the f^\ ^^§^1*3^* 
transportation of passengers shall knowingly transport any explosives, in ^1* ^16, § 4. 
quantities exceeding the amounts hereinafter provided for, in any vehicle !*• s'. 102, § 62. 
containing passengers, or in any vehicle attached to a railroad train or 
vehicle conveying passengers ; nor in any case unless such explosives are 
plainly and legibly marked with the names of such explosives, and the 
words ** explosive, — dangerous, '*'' The board of railroad commissioners 
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shall from time to time make rules fixing the maximmn amomits of vari- 
ous explosives which may be so carried in a public vehicle or in such rail- 
road train or in a vehicle attached to such train. Such rules shall also 
define the method of packing such explosives so as to insure the greatest 
safety, and shall prescribe how the same shall be carried as freight on 
railroads, steamboats and by common carriers ; and, being subscribed by 
the railroad commissioners, shall be published once in each of four succes- 
sive weeks in one or more daily newspapers published in the cities of Bos- 
ton, Worcester and Springfield ; and a copy thereof, certified by one of 
said board, and a like certificate of the fact of their due publication, shall 
in all cases be conclusive proof of such rules and of the proper publica- 
tion thereof. 
ttonb^^»B^ Section 100. No person shall deliver for transportation to a railroad 

sengw carriers corporation, street railway company or other association, partnership or 
1871, 6, § 2.' person engaged in the transportation of passengers within this common- 
P. s'. 102, § 63. wealth, or take or place upon or in a car, boat or other vehicle of such 
corporation, company, association, partnership or person, with intent that 
the same shall be carried or transported' thereon, any such explosive, 
unless it is packed and marked as provided in the preceding section and 
notice of the dangerous nature thereof is expressly given to the agent, 
servant or person to whom it is delivered, or to the agent, servant or per- 
son having at the time the management and control of the car, boat or 
other vehicle in or upon which the same is to be carried or transported. 
A common carrier may decline to receive or transport any such explosive 
in any manner whatever. 
^?*fi*8^i Section 101. Whoever knowingly violates or knowingly causes or 

1877,' 2'i6, § 6. permits the violation of any provision of the two preceding sections or 
knowingly transports or causes or permits the transportation of an explo- 
sive, in violation of the rules made by the board of railroad commissioners, 
shall be punished by a fine of not less than fifty nor more than five thou- 
sand dollars or by imprisonment in the state prison for not more than five 
years. 

BuiidJnga mav SECTION 102. Any person who is duly authorized by the ordinances of 
1)6 entered and '' ^ '' •' 

examined, etc. a city or the by-laws of a town may enter the buildins: or premises of any 

1877 21 fl &tt ^JT V 

P. s. 102*, § 05. person licensed to sell explosives and examine and ascertain if the laws, 
rules and regulations relative thereto are strictly observed ; and upon an 
alarm of fire may cause the explosives there deposited to be removed or 
destroyed, as the case may require. 

P^mages for SECTION 103. Whoever suffers injury by the explosion of an explosive 

1877, 816, 1 10. which is being kept or transported contrary to the provisions of this 
chapter or of ordinances, rules or by-laws made as provided in sections 
ninety-seven and ninety-nine may recover damages therefor in an action of 
tort against the persons who so violate said provisions. 

Fire commis- SECTION 104. The powers conferred on the city council of a city by 

Boston may the provisions of section ninety-seven may be exercised in the city of 
exercise »/ v »/ 

powers. Boston, if the city council of said city so determine, by the fire commis- 

1877 216 4 11 

P. 8*. 102, § 67. sioner or by any board to which said city may from time to time by ordi- 
nance delegate such powers. 
"Explosive " Section 105. The word «* explosive "or ** explosives ", as used in sec- 
1877, 216, § 12. tions ninety-six to one hundred and three, inclusive, and section one hun- 
SsMaM. 1^.' dred and twenty, shall be understood to include gun cotton, nitro glycerine 
or any compound thereof, and any fulminate or any substance intended to 
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be used, by exploding or igniting the same, to produce a force to propel 
missiles or to rend apart substances, except gunpowder. 

Revised Laws, Chapter 78, § 43. 
Section 43. No common carrier or other person shall convey or cause Tranfiyorta- 
to be conveyed, through or from any city or town in this conunonwealth, bodies regu- 
the body of any person who has died of small pox, scarlet fever, diphtheria jggg^ ^24, § 2. 
or typhus fever until such body has been so encased and prepared as to ^» ^' . ^^ 
preclude any danger of contagion or infection by its transportation ; and 
no city or town clerk, or clerk or agent of the board of health, shall give 
a permit for the removal of such body until he has received from the 
board of health of the city or from the selectmen of the town in which the 
death occurred a certificate stating the cause of death, and that said body 
has been prepared in the manner prescribed in this section, which certifi- 
cate shall be delivered to the agent or person who receives the body. 
Whoever violates the provisions of this section shall forfeit not more than 
twenty-five dollars.* 

Bevised Laws, Chapter 98, §§ 2, 10, 11, 14, 15. 
Section 2. Whoever, on the Lord's day, keeps open his shop, ware- Prohibition as 
house or workhouse, or does any manner of labor, business or work, of iabor,%tc.^ 
except works of necessity and charity, or takes part in any sport, game, of ^^ssit^^ 
play or public diversion, except a concert of sacred music or an entertain- ^j^ 133 ss i 2 
ment given by a religious or charitable society the proceeds of which, if J^^5» ^' | \- 
any, are to be devoted exclusively to a charitable or religious purpose, 1727-81 6, §§ 1, 4. 
shall be punished by a fine of not more than fifty dollars for each offence ; 9. ' ' 

* 1782 23 § 1 

and the proprietor, manager or person in charge of such game, sport, 1791; ggj § 1. 
play or public diversion, except as aforesaid, shall be punished by a fine r^I*. w.Vi- 
of not less than fifty nor more than five hundred dollars for each offence, ^f*^^ ^ ^' 

1863, 143. 11 Gray, 308. 101 Mass. 30, 866. ' 143 Mass. 28, 167. 

P. S. U8, § 2. 16 Gray, 433. 103 Mass. 188. 144 Mass. 362, 363. 

1896,434,12. 9 A lien, 118, 462. 107 Mass. 261, 439. 146 Mass. 99, 363. 

12 Met. 24. 10 Allen, 18. 108 Mass. 617. 166 Mass. 643. 

13 Met. 284. 11 Allen, 209. 112 Mass. 368, 467. 159 Mass. 101. 
2 Cush. 566. 12 Allen, 187. 117 Mass. 142. 168 Mass. 519. 
4Cu8h. 243. 13 Allen, 559. 127 Mass. 123. 170 Mass. 561. 
10 Cush. 267. 97 Mass. 45, 166, 128 Mass. 148. 125U. S. 666. 
8 Gray, 384, 668. 407, 411. 131 Mass. 646. 

Section 10. Prosecutions for penalties incurred imder the preceding prosecutions, 
provisions of this chapter shall be commenced within six months after the Sstttuted.^ 
offence was committed. B. s. 50, § 11. G. S. 84, $ 10. P. s. 98, § 8. I815, 135. 

Section 11. Sheriffs, constables and grand jurors shall inquire into sheriffs etc. 
and inform of all offences against the provisions of this chapter, and cause ^e^ces" ^^ 
the same to be enforced. 1727-8, 6, § 5. 

1791, 58, §§ 10, 12. B. S.50, §9. G. S. 84, § 8. P. S. 96, § 9. 

Section 14. The board of railroad commissioners may authorize the R^je as to 
nmning, on the Lord's day, of such steamboat lines and such trains upon J^™^Sb?^°®^ 
any railroad, as, in the opinion of the board, the public necessity and con- }^\» ^J^- , 
venience require, having regard to the due observance of the day. 1887, 39i, § 3. 

Section 16. The board of railroad commissioners may, if in their —as to steam- 
opinion the public necessity, convenience, health or welfare so requires, 1897, 889. 
authorize the running of steamboats on the Lord's day for the entire year 
or any part thereof, upon such conditions as they deem judicious to pre- 
vent disorderly conduct or the disturbance of public worship ; and may at 
any time revoke such authority. 

* For provisions as to transportation of intoxicatlDg liquors, see B. L. 100, §§ 49, 60. 
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RAILROAD POLICE. 

Of District and Other Police Officers. 

Revised Laws, Chapter 108, §§ ia-18, 20. 

^^oa(^and SECTION 13. The mayor and aldermen of a city or the selectmen of a 

police. town, upon the petition of a railroad corporation having a passenger sta- 

1874) 372* § 143. ' tion therein, or of a common carrier of passengers by water for hire having 

p. 8. 108, § 13. a usual place of receiving or discharging passengers therein, may appoint 

as many of the persons in the emplojrment of said petitioner as police 

officers as they may deem proper for the purposes and with the powers 

hereinafter set forth. 

aD^ointaient SECTION 14. A copy of the record of all such appointments shall be 

to be filed. filed by the petitioner with the clerk of each place in which such corpora- 

1871, 331, § 2. , , ■% 

1874, 372, § 143. tion draws cars bv its own motive power or such earner is accustomed to 

1878 90. 

i88oJ 85^ § 2. receive or discharge passengers, and in which it is intended that such 
1896,* 226,' 1 1. ' police shall act; and the filing of such copy, duly attested, shall constitute 
the persons named therein railroad or steamboat police, respectively, 
within such towns or cities, and upon the boats or vessels of such carriers 
by water, while within the boundaries of the commonwealth, and shall be 
conclusive evidence of the regularity of their appointment. 
Term of office. SECTION 15. Such police officers shall be sworn before a justice of the 

1871, 331, §§ 1, 9. 

1874, 372, § 143. peace and shall hold their offices until their appointment is revoked by the 
P. s'. 108, $ 16. mayor and aldermen of the city or the selectmen of the town in which they 

1883 fiS ./ •/ *> 

' ' are appointed ; but such petitioner, upon ceasing to require the services of 

any such officer, shall file a notice to that effect in the several offices in 
which notice of such appointment was originally filed, and thereupon the 
power of such officer shall cease. 
m?^^*i §3 Section 16. Every such officer shall, when on duty except as a de- 

iSn* ^'^^^' tective, wear in plain sight a metallic badge inscribed with the words 
P. 8. 103, § 16. «« Railroad Police " and the name or initials of the corporation for which 
he is appointed, or «* Steamboat Police", according to his appointment; 
and the presence of any such officer on the cars, steamboats or premises 
of the corporation upon whose petition he was appointed, wearing such 
badge, shall be prima facie evidence that he is lawfully on duty. 
An^stofdis- SECTION 17. Railroad police officers may preserve order within and 
sons without a upon the premises and cars of the corporation upon whose petition they 
1871, 331, §§ 4, 5. are appointed ; may, without a warrant, arrest idle, intoxicated or dis- 
P. s'. 103*, § 17.' orderly persons who frequent such premises or cars and by their presence 
or conduct, or by profane or indecent language, obstruct or annoy travel- 
lers using the same; and may take such persons to the nearest police 
station or other place of lawful detention. 

— ofpassen. SECTION 18. If a passensrer upon a railroad train refuses to pay his 

g erg refusing x cs jt jt ^ 

) pay fare. fare, or is noisy or disorderly, a railroad police officer may arrest him 

18741 372,' § 146. without a warrant, remove him to the baggage or other suitable car of 

1^ Mass*. 68, such train and confine him there until the arrival of the train at a station 

usMass. 119. where he can be placed in charge of an officer who shall take him to a 

place of lawful detention. 

Compensation. SECTION 20. Railroad and steamboat police officers shall be paid by 

1874,372, §147. ^ r j 

P. s. 103, § 20. the corporations upon whose petition they are appointed. Such corpora- 
tions shall be liable for any official misconduct of such officers to the same 
extent as for torts of agents and servants in their employ. 
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OFFENCES AND PENALTIES. 

Section 249. Whoever without right knowingly stands or ^^^*^8f**^ 
walks on a railroad track shall forfeit not less than five nor i863,4i4,§4. 
more than fifty dollars. p. s. n2, § 195. 142 Mass. 300. 1874,872, § i48. 

Section 250. Whoever without right loiters or remains J'tJtJ^n'*^ '"^ 
within a station house of a raih'oad corporation or upon the i|74, m, 1 149. 
platform or grounds adjacent to such station, after being re- p.8'.ii2',§i96. 
quested to leave the same by a railroad police oflScer, shall for- 
feit not less than two nor more than twenty dollars. 

Revised Laws, Chapter 212, § 36. 
Section 35. Whoever, in or upon a railroad carriage, steamboat or Disorderly 

^ ® conduct in 

other public conveyance, is disorderly, or disturbs or annoys travellers in public convey- 

or upon the same by profane, obscene or indecent language, or by inde- isss, 102. 

cent behavior, shall be punished by imprisonment for not more than thirty 

days or by a fine of not more than fifty dollars. 

Section 251. Whoever fraudulently evades or attempts to Evading pay. 
evade the payment of a toll or fiwe lawfully established by a iSI?, i»i, §^* 
railroad corporation or street railway company, either by Gfs.^,*§§n8» 
giving a false answer to the collector of the toll or fare, or by 1^,229, §88. 
travelling beyond the point to which he has paid the same, or ifYi'^Hig© 
by leaving the train or car without having paid the toll or fare ^^J^' y^- 
established for the distance travelled, or otherwise, shall for- 174 Mass! 401. 
feit not less than five nor more than twenty dollars. Whoever 
does not upon demand first pay such toll or fare shall not be 
entitled to be transported for any distance, and may be ejected 
from a street railway car ; but no person shall be removed from 
a car of a steam railroad corporation except as provided in 
section eighteen of chapter one hundred and eight, nor from a 
train except at a regular passenger station. 

Beviaed Laws, Chapter 214, § 2. 
Section 2. Whoever, in a railroad car, steamboat or other public Penalty for 
conveyance, plays at cards, dice or any other game for money or other foadcL, etc. 
property, or bets on the sides or hands of those plajring, shall for each ^^*.^'§ 4. 
offence forfeit not more than fifty dollars or be imprisoned for not more 
than three months. If he is discovered in the act, he may be arrested 
without a warrant by a sheriff, deputy sheriff, constable or other civil offi- 
cer, and held in custody, in jail or otherwise, for not more than twenty- 
four hours, until complaint is made against him for such offence. 

Section 252. Whoever rides, drives or leads a horse or Biding or 
other beast on a railroad which is opened for use without the onaSfiiroad. 
consent of the corporation or its agent, except in the proper g! s! ^; 1 103. 
use of a street railway, of a highway or other way, or of a f!^|.u2, §m 
travelled place at a crossing of such railroad therewith upon 
the same level, shall forfeit not more than one hundred dollars 
for each offence, and be liable for any damage which results 
therefrom. 
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OFFENCES Ain> PENALTIES. 



Negligence in 
permitting a 
beast upon 
railroad. 
R. S. 39, § 86. 
G. S 63, § 104. 
1874, 372, § 162. 
P. S. 112, § 199. 

Neglect to close 
gates at pri- 
vate crossing. 
1862,123. 
1874, 372, § 183. 
P. S. 112, § 200. 



Obstructing 
passage of 
engine or car 
on railroad. 
R. S. 39, § 77. 
G. S. 63, § 105. 
1874, 372, § 164. 
P. S. 112, § 201. 



Punishment, 

when life is 

endangered. 

1850,44. 

G. S. 63, § 106. 

1874, 372, § 155. 

P. S. 112, § 202. 

Obstructing 

enfflne and 

endangering 

passengers, 

etc. 

1852, 186, § 1. 

G. S. 63, § 107. 

1874, 372, § 156. 

P. S. 112, § 203. 

109 Mass. 345. 

Attempt to ob- 
struct engine 
or car. 
1852, 186, § 2. 
G. S. 63, § 108. 
1874, 372, § 157. 
P. S. 112, § 204. 
1890, 332. 
105 Mass. 53. 



WilfuUjr stop- 
ping train. 
1879, 177. 
P. S. 112, § 205. 
109 Mass. 345. 



Throwing 
missiles or 
assaulting 
engineer, etc. 
1880, 110. 
P. S. 112, § 206. 
145 Mass. 403. 



Section 253. The person through whose fault or negligence 
a horse or other beast goes at large within the limits of a rail- 
road which is opened for use shall forfeit not more than twenty 
dollars for each offence, and be liable for any damage which 
results therefrom. 

Section 254. Whoever enters upon or crosses a railroad 
at a private way which is closed by gates or bars, and neglects 
to close them securely, shall forfeit not less than two nor more 
than ten dollars for each offence, and be liable for any damage 
which results therefrom. 

Section 255. Whoever wilfully and maliciously obstructs 
the passing of any engine or car on a railroad, or in any way 
injures such road or anything pertaining thereto or any mate- 
rials or implements for the construction or use thereof, or aids 
or abets in such trespass, shall for each offence forfeit to the 
use of the corporation treble the amount of damages proved to 
have been sustained thereby ; and may be further punished by 
a fine of not more than one thousand dollars or by imprison- 
ment for not more than one year. 

Section 256. Whoever commits any of the acts mentioned 
in the preceding section in such manner as thereby to endanger 
life shall be punished as provided in said section or by im- 
prisonment in the state prison for not more than twenty years. 

Section 257. Whoever, himself or by others, obstructs an 
engine or car passing upon a railroad, or endangers the safety 
of persons conveyed in or upon the same, or aids or assists 
therein, shall be punished by solitary imprisonment in the state 
prison for not more than ten days and by imprisonment there- 
after in said prison for not more than twenty years. 

Section 258. Whoever wilfully does or causes to be done 
anything with intent to obstruct an engine or car passing upon 
a railroad, or with intent to endanger the safety of persons 
conveyed in or upon the same, or aids or assists therein, shall 
be punished by imprisonment in the state prison for not more 
than twenty years or by a fine of not more than five hundred 
dollars and imprisonment in jail for not more than one year, 
and shall for each offence forfeit to the use of the corporation 
treble the amount of damages proved to have been sustained 
thereby. 

Section 259. Whoever wilfully and maliciously stops a 
train on a railroad or causes it to be stopped for the purpose . 
of entering, leaving or wantonly delaying the same shall be 
punished by a fine of not more than one hundred dollars or by 
imprisonment for not more than one month. 

Section 260. Whoever wilfully throws or shoots a missile 
at a locomotive engine or railroad or street railway car, or at a 
person on such engine or car, or in any way assaults or inter- 
feres with a conductor, engineer, bi'akeman, motorman or 
driver while in the performance of his duty on or near a loco- 
motive engine, car or train, or on or near a street railway car, 
shall be punished by a fine of not more than one hundred dol- 
lars or by imprisonment for not more than one year, or by both 
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such fine and imprisonment. A person so offending may be 
arrested without a warrant by an oflScer authorized to serve 
criminal process and kept in custody in jail or other convenient 
place not more than twenty-four hours, Sundays and legal holi- 
days excepted, at or before the expiration of which time he 
shall be taken before a proper court or magistrate, and pro- 
ceeded against according to law. 

Section 261. Whoever unlawfully uses, removes or tampers Tampering 
with any tools or appliances carried on the cars as required by 1882, m, /i. 
section two hundred and ten shall be punished by a fine of not 
more than one hundred dollars or by imprisonment for not 
more than three months, or by both such fine and imprison- 
ment. 

Section 262. Whoever unlawfully and intentionally in- injuring 
jures, molests or destroys any signal of a railroad or street fg^^es. 
railway corporation, or any line, wire, post or other structure imil!^'^^' 
or mechanism used in connection with such signal on a railroad ^®^» ^^' 
or street railway, or destroys or in any way interferes with the 
proper working of such signal, shall be punished by a fine of 
not more than five hundred dollars or by imprisonment for not 
more than two years, or by both such fine and imprisonment. 

ACCIDENTS. 

Section 263. Every railroad and street railway corpora- Notice of 
tion shall give immediate notice of an accident on its road, im^m!^^^' 
which results in a loss of life, to the medical examiner of the S69,*^',Vi4^. 
county who resides nearest to the place of accident, and shall iSf'gS^^^igg 
also, within twenty-four hours, ffive notice to the board of any istsJt. * 

. i/.'O •^PS 112 § 208 

such accident or of any accident of the description of accidents Amendek. 
of which the board may require notice to be given. For each ^^^*'^^^- 
omission to give such notice the corporation shall forfeit not 
more than one hundred dollars. 

BevlBed Laws, Chapter 24, |§ 11, 14. 

Section 11. . . . An inquest shall beheld in all cases of death by when inquest 
accident upon a railroad, and the court or justice holding such inquest or Jg-n, 200, §^10'. 
an inquest in case of death by accident upon a street railway shall give ^94 '{^* §^* 
seasonable notice of the time and place thereof to the board of railroad ^®^» ^^®' § 2. 
commissioners. The attorney general or the district attorney may direct 
an inquest to be held in the case of death by any casualty. 

Section 14. If a magistrate has reason to believe that an inquest to Report of 
be held by him relates to the death by accident of a passenger or employee certain^ * 
upon a railroad or of a traveller upon a public or private way at a rail- ig^" 3^^/ 
road crossing, or to a death by accident connected with the operation of J^' IJa* § g 
a street railway, he shall cause a verbatim report of the evidence to be 1896, 302. 
made and sworn to by the person making it, and the report and the bill 
for services, after examination and approval in writing by such magistrate, 
shall be forwarded forthwith to the board of railroad commissioners. 
Such bill when approved by said board shall be forwarded to the auditor 
of accounts and be paid by the conunon wealth, assessed on the several 
corporations owning or operating the railroad or street railway on which 
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the accident occurred and shall be collected in the manner provided in 
section ten of chapter one hundred and eleven. The magistrate may, in 
his discretion, refuse fees to witnesses in the employ of the company upon 
whose railroad the accident occurred. 

to toim^or SECTION 264. K, upon the trial of an action against a city 

wsrsonai or town, the plaintiff recovers damages for an injury to his 

1874, J72, { iflo. person or property which was caused by reason of a defect in 
. U2, $ 209. ^ highway, within the location of a railroad, and if the corpora- 
tion which owns the road is liable for such damages and has 
had reasonable notice to defend the action, the city or town 
may recover such damages and the costs of both plaintiff and 
defendant in the action from the corporation, 
rinemwi^etr" SECTION 265. If an engineman, fireman or other agent of 
lOT n^Mgence. a railroad corporation is guilty of negligence whereby an in- 
G. 8*. 68/§ 96. jury is done to a person or corporation, he shall be punished 
R^gf. ul,| 210. by a fine of not more than one thousand dollars or by imprison- 
ment for not more than twelve months. 
negugSce^in SECTION 266. Whocvcr, having the management of or con- 
manapment ^qI of a lailroad train while beinff used for the common car- 
G^' 63^*6 96 ^i^S® ^^ persons, is guilty of gross negligence m or m relation 
1874,* 372, § 1^. to the management or control thereof, shall be punished by a 
. 112, § 211. g^^ ^£ ^^^ more than five thousand dollars or by imprisonment 

for not more than three years. 

raSonfor**' SECTION 267. If a Corporation which operates a railroad or 

through M 11- * street railway, by reason of its negligence or by reason of 

gence, etc. the unfitness or gross negligence of its agents or servants while 

18681 414, §§ 1-8. engaged in its business, causes the death of a passenger, or of 

^.s.63, §§ - ^ person who is in the exercise of due care and who is not a 

1884, 229, §§ 87, passenger or in the employ of such corporation, it shall be pun- 

1871* 381* §§ 49, ished by a fine of not less than five hundred nor more than five 

1874' 372* § 168 ^ousand dollars which shall be recovered by an indictment 

1881; 199I §§ 1, ' prosecuted within one year after the time of the injury which 

]^. s. 112, § 212. caused the death, and shall be paid to the executor or adminis- 

1886; i4o! trator, one-half thereof to the use of the widow and one-half 

5 Gray^473!* to the usc of the children of the deceased ; or, if there are no 

13 AUenl m children, the whole to the use of the widow ; or, if there is no 

107 Mass' ^* ^^lo'^i ^^® whole to the use of the next of kin ; but a corpora- 

108 Mass.' 7. tion wMch operates a railroad shall not be so liable for the 

120 Mass 372 

126 Mass.* 61.' death of a person while walking or being upon its road con- 

134 Mass! 211! trary to law or to the reasonable rules and regulations of the 

136 Mass! 6^^' corporation. Such corporation shall also be liable in damages 

252 ^?* ^^' ^^ *'^^ ®^^"^ ^^ °^^ ^'^^ ^^"^ ^^^ hundred nor more than five 

iS Mass* 601* ^J^o^sand doUars, which shall be assessed with reference to the 

144 Mass! 425! defiTee of culpability of the corporation or of its servants or 

147 Mass 101 1 ./ ^ sr ^ 

148 Mass! 478,* agcuts, and shall be recovered in an action of tort, commenced 
lesMass. 79. within one year after the injury which caused the death, by 
lel'j^ss. 478 ^^ executor or administrator of the deceased for the use of 
leeMasB. 316 ^^ persons hereinbefore specified in the case of an indictment. 
159M 3 636 ^^ *^ employee of a railroad corporation, being in the exercise 
160 Mass! 39. * of due care, is killed under such circumstances as would have 
m Mass. 26, entitled him to maintain an action for damages against such 
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corporation if death had not resulted, the corporation shall be i62Ma8s.66. 
liable in the same manner and to the same extent as it would sS.^***' ^^* 
have been if the deceased had not been an employee. But no IS Mass! mi! 
executor or administrator shall, for the same cause, avail him- iTiMJelsf' 
self of more than one of the remedies given by the provisions i^^j^^bb 211 

of this section. 173 Mass. ise. nOMass. I8I. 

Section 268. If a person is injured in his person or i>rop- Liability for 
erty by collision with the engines or cars of a railroad corpo- ^i^^otc^ 
ration at a crossing such as is described in section one hundred im!m^' 
and eighty-eight and it appears that the corporation neglected J||*| JJ|» ^^^f- 
to give tiie signals required by said section, and that such 1$ s^* ^ * ^4 
neglect contributed to the injury, the corporation shall be 12b Mass. 372. ' 
liable for all damages caused by the collision, or to a fine re- 129 Mass! 440. 
coverable by indictment as provided in the preceding section, J^^^^^-^^* 
or, if the life of a person so injured is lost, to damages re- lie Mass! ^! 
coverable in an action of tort, as provided in said section, J^Mass!!^! 
unless it is shown that, in addition to a mere want of ordinary i7|jjj|jjf* 
care, the person injured or the person who had charge of his 
person or property was, at the time of the collision, guilty of 
gross or wilful negligence, or was acting in violation of the 
law, and that such gross or wilful negligence or unlawfiil act 
contributed to the injury. 

Berlaed Laws, Chapter 106, H 02, 68> 71-79. 
Section 62. Every manufacturing, mining or quarrying, mercantile, weekly pay- 
railroad, street railway, telegraph or telephone corporation, every incor- ^79^ 128.^**^**' 
porated express company or water company, and every contractor, person ^ge^'lf^i 2. 
or partnership engaged in any manufacturing business, in any of the ^^j, 3|9, § 1. 
building trades, in quarries or mines, upon public works or in the con- ifw, 6O8, §§ r>i, 
struction or repair of railroads, street railways, roads, bridges or sewers 1895, 438. 
or of gas, water or electric light works, pipes or lines, shall pay weekly isgej 48i! 
each employee engaged in his or its business the wages earned by him 1900* 470! 
to within six days of the date of said payment ; and the conmionwealth, ^7^ jj^; ^] 
its officers, boards and commissions shall so pay every mechanic, work- 172 Mass. 230. 
man and laborer who is employed by it or them, and every city shall so 
pay every employee who is engaged in its business, unless such mechanic, 
workman, laborer or employee requests in writing to be paid in a different 
manner ; and every town and county shall so pay each employee in its 
business if so required by him ; but an employee who is absent from his 
regular place of labor at a time fixed for payment shall be paid thereafter 
on demand. The provisions of this section shall not apply to an employee 
of a co-operative corporation or association if he is a stockholder therein 
unless he requests such corporation to pay him weekly. The board of 
railroad commissioners, after a hearing, may exempt any railroad corpo- 
ration from paying weekly any of its employees if it appears to the board 
that such employees prefer less frequent payments, and that their interests 
and the interests of the public will not suffer thereby. No corporation, 
contractor person or partnership shall by a special contract with an 
employee or by any other means exempt himself or itself from the pro- 
visions of this and the following section. Whoever violates the provisions 
of this section shall be punished by a fine of not kss than ten nor more 
than fifty dollars. 
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ACCIDENTS. 



Chief of dls. 
trict police to 
prosecute 
violations of 
preceding 
section. 

1886, 87, §§ 2-4. 

1887, 399, § 2. 
1891, 239. 
1894, 008, §§ 62- 
64. 

1896, 438. 
1896,384. 

ACoO, 4oX* 

1899, 247. 



Liability of 
employer to 
employee. 
1887, 270, § 1. 



Defects. 

147 Mass. 673. 

150 Mass. 190. 

154 Mass. 29. 

155 Mass. 21. 

156 Mass. 131, 
298. 

168'Ma8S. 318. 
169 Mass. 1. 
160 Mass. 131, 
248,260. 



Negligence of 

supexintend- 

ent. 

155 Mass. 684. 

166 Mass. 131, 

293, 342, 368. 

158 Mass. 174, 

379. 

169 Mass. 632. 



Negligent con- 
trol of signal, 
etc. 

151 Mass. 246. 
153 Mass. 112, 
356. 

156 Mass. 13, 
262. 

169 Mass. 348. 
164 Mass. 296, 
523. 

166 Mass. 268. 
169 Mass. 170. 
171 Mass. 249. 
176 Mass. 393. 



Section 63. The chief of the district police or an inspector of factories 
and public buildings may make a complaint against any person for a 
violation of the provisions of the preceding section. Complaints for such 
violations shall be made within thirty days after the date thereof and on 
the trial no defence for failure to pay as required, other than the attach- 
ment of such wages by the trustee process or a valid assignment thereof 
or a valid set-off against the same or the absence of the employee from 
his regular place of labor at the time of payment or an actual tender to 
such employee at the time of payment of the wages so earned by him, 
shall be valid. The defendant shall not set up as a defence a payment of 
wages after the bringing of the complaint. An assignment of future 
wages which are payable weekly under the provisions of this chapter shall 
not be valid if made to the person from which such wages are to become 
due or to any person on his behalf or if made or procured to be made to 
another person for the purpose of relieving the employer from the obliga- 
tion to pay weekly. The word *« person " in this section shall include the 
corporations, contractors, persons and partnerships described in the pre- 
ceding section. 

Section 71. If personal injury is caused to an employee, who, at the 
time of the injury, is in the exercise of due care, by reason of : 

1892, 260, §1. 1897.491. 164 Mass. 31. 161 Mass. 868. 

1893,369. 150 Mass. 190. 158 Mass. 135. 164 Mass. 168. 

1894, 499. 151 Mass. 92. 160 Mass. 201. 166 Mass. 268. 

First, A defect in the condition of the ways, works or machinery con- 
nected with or used in the business of the employer, which arose from, or 
had not been discovered or remedied in consequence of, the negligence of 
the employer or of a person in his service who had been entrusted by him 
with the duty of seeing that the ways, works or machinery were in proper 

condition; or, 162 Mass. 196, 312. 163 Mass. 221, 866. 

164 Mass. 623. 167 Mass. 688, 690. 169 Mass. 641, 674. 174 Mass. 3%. 

166 Mass. 202, 443. 168 Mass. 41, 226, 268. 171 Mass. 417. 176 Mass. 183. 

Second, The negligence of a person in the service of the employer who 
was entrusted with and was exercising superintendence and whose sole or 
principal duty was that of superintendence, or, in the absence of such 
superintendent, of a person acting as superintendent with the authority or 
consent of such employer ; or, 160 Mass. 131, 467, 573. 161 Mass. 170. 

162 Mass. 185. 165 Mass. 202, 436, 443. 170 Mass. 298. 173 Mass. 400. 

163 Mass. 216, 365. 167 Mass. 588. 171 Mass. 162, 396. 174 Mass. 455. 

164 Mass. 387. 169 Mass. 485. 172 Mass. 656. 177 Mass. 176. 

Third, The negligence of a person in the service of the employer who 
was in charge or control of a signal, switch, locomotive engine or train 
upon a railroad ; the employee, or his legal representatives, shall, subject 
to the provisions of the eight following sections, have the same rights to 
compensation and of action against the employer as if he had not been an 
employee, nor in the service, nor engaged in the work, of the employer. 

A car which is in use by, or which is in possession of, a railroad corpo- 
ration shall be considered as a part of the ways, works or machinery of 
the corporation which uses or has it in possession, within the meaning of 
clause one of this section, whether it is owned by such corporation or by 
some other company or person. One or more cars which are in motion, 
whether attached to an engine or not, shall constitute a train within the 
meaning of clause three of this section, and whoever, as a part of his duty 
for the time being, physically controls or directs the movements of a 
signal, switch, locomotive engine or train shall be deemed to be a person 
in charge or control of a signal, switch, locomotive engine or train within 
the meaning of said clause. 



ACCIDENTS. 85 

Section 72. If the injury described in the preceding section results in Action if in- 
the death of the employee, and such death is not instantaneous or is pre- i^^eathnot 
ceded by conscious suffering, and if there is any person who would have or^dSS^th 
been entitled to bring an action under the provisions of the following sec- ^S^^g 
tion, the legal representatives of said employee may, in the action brought 1^92, 260, § i. 
under the provisions of the precedina: section, recover damaeres for the 1894, 499. 

A *u • AA'4.' 4. 4.1. * U. ' ' 151 Mass. 245. 

death in addition to those for the mjury. leo Mass. 39. 

Section 73. If, as the result of the negligence of an employer himself, —if foUowed 
or of a person for whose negligence an employer is liable under the provi- ous death or 
sions of section seventy-one, an employee is instantly killed, or dies without c^scious ^^ 
conscious suffering, his widow, or, if he leaves no widow, his next of kin, i^^^^§ o. 
who, at the time of his death, were dependent upon his wages for support, J^ jJass i^' 
shall have a right of action for damages against the employer. i^J Mass. 86. 

167 Mass. 690. 175 Mass. 502. 176 Mass. 266, 803. 

Section 74. If, under the provisions of either of the two preceding DamaKes. 

1887 270 S 3 

Sections, damages are awarded for the death, they shall be assessed with igg2| 26o! ' 
reference to the degree of culpability of the employer or of the person for ^' ^; 
whose negligence the employer is liable. ^®^» **^' 

The amount of damages which may be awarded in an action under the 
provisions of section seventy-one for a personal injury to an employee, in 
which no damages for his death are awarded under the provisions of sec- 
tion seventy-two, shall not exceed four thousand dollars. 

The amount of damages which may be awarded in such action, if dam- 
ages for his death are awarded under the provisions of section seventy-two, 
shall not exceed five thousand dollars for both the injury and the death, 
and shall be apportioned by the jury between the legal representatives of 
the employee and the persons who would have been entitled, under the 
provisions of section seventy-three, to bring an action for his death if it had 
been instantaneous or without conscious suffering. 

The amount of damages which may be awarded in an action brought 
under the provisions of section seventy-three shall not be less than five 
hundred nor more than five thousand dollars. 

Section 75. No action for the recovery of damaares for injury or death Notice. 

*' n QQfT OTA IE Q 

under the provisions of sections seventy-one to seventy-four, inclusive, i888li55l|i! 

shall be maintained unless notice of the time, place and cause of the injury 1394* ^[ ^ ^' 

is given to the employer within sixty days, and the action is commenced JJoif^g jgo 

within one year, after the accident which causes the injury or death. Such }JJ Mass. 245. 

notice shall be in writing, signed by the person injured or by a person in 856, 380, 468. 

his behalf ; but if from physical or mental incapacity it is impossible for 156 Mass! 262. 

the person injured to give the notice within the time provided in this sec- leo Mass! 143, 

tion, he may give it within ten days after such incapacity has been removed, ie2'Mass. 384. 

and if he dies without having given the notice and without having been J^ mJ^' ^* 

for ten days at any time after his injury of sufficient capacity to give it, his J^J JJ*^' ffS* 

executor or administrator may give such notice within sixty days after his 173 Mass. 177. 

•^ ° J J 175 Mass. 891. 

appointment. A notice given under the provisions of this section shall 

not be h^ld invalid or insufficient solely by reason of an inaccuracy in 

stating the time, place or cause of the injury, if it is shown that there was 

no intention to mislead, and that the employer was not in fact misled 

thereby. The provisions of section twenty-two of chapter fifty-one shall 

apply to notices under the provisions of this section. 

Section 76. If an employer enters into a contract, written or verbal. Liability of 

with an independent contractor to do part of such employer's work, or if employee of a 

such contractor enters into a contract with a sub-contractor to do all or ^S^contractor. 
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1887, 270, § 4. 
158 Mass. 233. 



Employer not 
liable, when. 
1887 270, §6. 
166 Mass. 968. 



Evidence in 
reduction of 
damages. 
1887, 270, § 6. 



Domestic 
servants, etc. 
1887, 270, § 7. 



Correction of 
defective 
notices. 
1894,389. 
168 Mass. 251. 



any part of the work comprised in snch contractor's contract with the 
employer, such contract or snb-contract shall not bar the liability of the 
employer for injuries to the employees of such contractor or sub-con- 
tractor, caused by any defect in the condition of the ways, works, machinery 
or plant, if they are the property of the employer or are furnished by him 
and if such defect arose, or had not been discovered or remedied, through 
the negligence of the employer or of some person entrusted by him with 
the duty of seeing that they were in proper condition. 

Section 77. An employee or his legal representative shall not be 
entitled under the provisions of sections seventy-one to seventy-four, in- 
clusive, to any right of action for damages against his employer if such 
employee knew of the defect or negligence which caused the injury, and 
failed within a reasonable time to give, or cause to be given, information 
thereof to the employer, or to some person superior to himself in the 
service of the employer who was entrusted with general superintendence. 

Section 78. An employer who shall have contributed to an insurance 
fund created and maintained for the mutual purpose of indemnifying an 
employee for personal injuries for which compensation may be recovered 
under the provisions of sections seventy-one to seventy-four, inclusive, 
or to any relief society formed under the provisions of sections seventeen, 
eighteen and nineteen of chapter one hundred and twenty-five, may prove 
in mitigation of the damages recoverable by an employee under the pro- 
visions of said sections, such proportion of the pecuniary benefit which 
has been received by such employee from any such fund or society on 
account of such contribution of said employer, as the contribution of such 
employer to such fund or society bears to the whole contribution thereto. 

Section 79. The provisions of the eight preceding sections shall not 
apply to injuries caused to domestic servants or farm laborers by fellow 
employees. 

Revised Laws, Chapter 51, § 22. 
Section 22. A defendant shall not avail himself in defence of any 
omission to state in such notice the time, place or cause of the injury or 
damage, unless, within five days after receipt of a notice, given within the 
time required by law and by an authorized person referring to the injuries 
sustained and claiming damages therefor, the person receiving such notice, 
or some person in his behalf, notifies in writing the person injured, his 
executor or administrator, or the person giving or serving such notice in 
his behalf, that his notice is insufficient and requests forthwith a writ- 
ten notice in compliance with law. If the person authorized to give such 
notice, within five days after the receipt of such request, gives a written 
notice complying with the law as to the time, place and cause of the in- 
jury or damage, such notice shall have the effect of the original notice, 
and shall be considered a part thereof. 



Non-liability 
for acts of 
expressmen. 
1894, 469, § 3. 
170 Mass. 464. 
See B. L, 70, 



Section 269. A railroad corporation shall not be liable to 
any person for personal injuries which may be caused by the 
acts or omissions of any persons or companies who do an ex- 
press business over its road or of their servants or agents. 
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Beyised LawB, Chapter 126, f § 17-19. 

Section 17. Seven or more persons, a majority of whom are residents Baiiroad, etc., 
of this commonwealth, being employees of any railroad, street railway or tions. 
steamboat corporation organized under the laws of this commonwealth, 2^| ^| | ]^ 
may, in accordance with the provisions of sections three to six, inclusive, 
form a corporation for the purpose of receiving, managing and applying 
such property and funds as it may receive by contribution, assessment or 
otherwise for the improvement and benefit of its members and for their 
relief and the relief of their families in case of sickness, injury, inability 
to labor or other cases of need. 

Section 18. The by-laws of. such corporation shall be approved by By-laws, 
the board of railroad conmiissioners, and shall prescribe the manner in T]^ut,^%s. 
which, and the officers and agents by whom, the purpose of its incorpora- 
tion may be carried out and also the manner in which its property may be 
invested. Such corporation shall annually, and as often as may be re- 
quired by the board of railroad commissioners, render to the board such 
statements of its membership and financial transactions and such other in- 
formation relative thereto as the board may consider necessary for a proper 
exhibit of its business and standing. Said board may verify such state- 
ment by an examination of the books and papers of the corporation ; and 
whoever, having charge or custody of such books and papers, neglects to 
comply with the provisions of this section shall be punished by a fine of 
not more than five hundred dollars. 

Section 19. A railroad corporation which operates a railroad or por- Baiiroad, etc., 
tion thereof in this commonwealth, and a street railway company, may, mSocSSwi^ 
by vote of its directors, associate itself with seven or more of its employees l^^il^' 
in forming a corporation under the provisions of section seventeen or may, i8»o, 181, § 2. 
upon the invitation of any such society, become a member thereof, and 
may from time to time aid such corporation by contributions to its fimds 
or otherwise. The by-laws of such corporation shall provide for the 
manner in which the railroad corporation and street railway company 
shall vote and be represented in said corporation. The funds of such 
corporation shall not be liable to attachment by the trustee process or be 
liable to be taken on execution or on any other process, legal or equitable, 
to satisfy any debt or liability of the railroad corporation or street railway 
company or of any member of the corporation. 

DAMAGES BY FIBE. 

Section 270. Every railroad corporation and street railway lobb by Are 
company shall be liable in damages to a person or corporation SSne.^^ 
whose buildings or other property may be injured by fire com- \^* ^' §* ^' 
municated by its locomotive engines, and shall have an in- G*s*lf Vioi 
surable interest in the property upon its route for which it may J^» ||?» f Ji- 
be so held liable, and may procure insurance thereon in its is?*; 872I § loe. 
own behalf. If it is held liable in damages, it shall be entitled m6!m.^^^^' 
to the benefit of any insurance effected upon such property by l^jush.^. 
the owner thereof, less the cost of premium and expense of l^^\^i;^i, 
recovery. The money received as insurance shall be deducted |aiiIS*438. 
from the damages, if recovered before they are assessed ; and ^^*»8- *i*» 



^ 
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118 Mass' m ^^ ^^^ ®^ recovered, the policy of insurance shall be assigned to 

121 Mass! 134! the corporation which is held liable in damages, and it may 

145 Mass 129 ... o ' •«' 

169 Mass! 388.* maintain an action thereon. 171 Mass. 245. lesu.s.i. 



ENCROACHMENT ON LANDS OF CORPORATION. 

go^p^sCTip. Section 271. No length of possession or occupancy of land 

land of corpo- which belongs to a railroad corporation by an owner or occupier 

1861, 160. of adioininff land, shall create in him or in a person who claims 

P. s'. 112, § 216. under him a right to such land of the corporation. 

146 Mass. 268. 161 Mass. 288. 



CONNECTING RAILROADS. 

rai^^^m. SECTION 272. If a railroad constructed after the eighth day 
paniesmayuse of April in the year eighteen hundred and seventy-two meets 

each otiii6i* s 

roads. another railroad which terminates in the same city or town, or 

i867;29i'||i,'3! lawfully crosses another railroad at the same level therewith, 
Sbf ' ^' ^^^* the corporation by which either of said roads is owned may 
i8of§^.'^^^' enter its road upon, unite the same with and use the road of 
}^i* ?I?' § ^^- the other ; if a railroad constructed after said day meets another 
PS. 112, §216. railroad which passes through the same city or town, the cor- 
™^' ' poration by which either of said roads is owned may, with the 
written consent of the board and upon such terms as the board 
upon due hearing prescribes, enter its road upon, unite the 
same with and use the road of the other ; and if a railroad cor- 
poration whose road was constructed prior to said day is 
specially authorized to enter its road upon, unite the same with 
and use the railroad of another corporation, each of such cor- 
porations may enter upon, unite its road with and use the road 
of the other ; but. no locomotive engine or other motive power 
which is not owned and controlled by the corporation owning 
or lawfully operating the road shall be allowed to run upon a 
railroad except with the consent of such corporation, 
con^enflation SECTION 273. If two Corporations are authorized as in the 
caM, ete. preceding section each to enter with its road upon, unite the 
185?! 291,* f§ 1,3. same with and use the road of the other, each of them shall at 
1874,' 372, § 166. reasouablc times and for a reasonable compensation draw over 
S'Gray%93.^^' its Toad the passcngcTS, merchandise and cars of the other, and 
14 AUen, 469. e^ic}^ of them shall for a reasonable compensation provide upon 
its road convenient and suitable station accommodations for 
the passengers and merchandise of the other corporation pass- 
ing to and over it, and shall receive and deliver the same in 
the manner it receives and delivers its own passengers and 
freight, 
ikmofratelfof SECTION 274. If the corporations cannot agree upon the 
1845, 191, §§ 2-4! stated periods at which the cars of one shall be drawn over 

1867 291 S 2 

1868*, 10.* * the other, and upon the compensation to be paid therefor, or 
G.^8. 63, §§ 117, ^p^^ ^g terms and conditions upon which accommodations 

iml 180,' 1 4! shall be furnished for the passengers and merchandise of the 

p.^s'. 112,1 218. other, or if two corporations operating roads of different gauges 

i4^Gra "^ caunot agree as to the requisite terminal accommodation, or as 

266. * ' to the manner in which freight and passengers shall be trans- 
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ferred from one road to the other and forwarded, the board, 
upon the petition of either party and after notice to the other, 
shall hear the parties, and determine, having reference to the 
convenience and interest of the corporations and of the public 
to be accommodated thereby, the stated periods for drawing 
cars, the compensation therefor, the terms and conditions for 
passengers and merchandise, or the requisite terminal accommo- 
dations and manner of transferring passengers and freight as 
aforesaid ; and, upon the application of either party, shall de- 
termine all questions between the parties relative to the trans- 
portation of freight and passengers and other business upon 
and connected with said roads in which they are jointly inter- 
ested and the manner in which the business shall be done, and 
shall apportion to the corporations their respective shares of 
the expenses, receipts and income of the same ; and the award 
of the board shall be binding upon the respective corporations 
for one year or until the board revises and alters the same ; and 
the compensation of the board for services and expenses under 
the provisions of this section shall be paid by the respective ^ 
corporations in such proportions as the board shall determine 
and set forth in its award. Upon the request in writing of a 
party aflfected thereby, filed with the board within thirty days 
after the rendering thereof, the award shall be filed in the 
supreme judicial court which shall have jurisdiction to revise 
it as if it had been made by a conmiission appointed by said 
court. 

Section 275. Bailroad corporations which are created by connecung 
the laws of other states shall have all the rights and privileges tered by otier 
relative to connecting roads, under the provisions of the pre- iseo^lbi. 
ceding three sections, of corporations which are created by p/s.ul, §m 
this commonwealth. 

Section 276. Two railroad corporations which are incor- connecting 
porated under the laws of this commonwealth and whose roads may^^"nt?act 
enter upon or connect with each other may contract that either ^rfonn au* " 
corporation shall perform all the transportation upon and over ^r^aie^^er!^ 
the road of the other ; and any such corporation may lease its ^'.^\f§\'^' 
road to any other such corporation. The facilities for travel ii§^ igj § i 
and business on either of the roads of said corporations shall not isrsl aeil ^ 
thereby be diminished. Such leases shall be upon such terms issolaoslfi! * 
as the directors agree and as a majority in interest of the stock- ^if'^"^'^^^^' 
holders of both corporations at meetings called for the purpose io^ra^'i(^; 
approve, subject to the provisions of section two hundred and l^nenls' 
seventy-eight. The income arising from such contracts orfiop.A.G. 
leases shall be subject to the provisions of law relative to the 
right of the commonwealth to purchase the roads of the rail- 
road corporations or to reduce their tolls, in the same manner 
as that arising fi-om the use of the roads. Copies of such con- 
tracts or leases shall be deposited with the board, and full 
statements of the facts shall be set forth in the next annual 
return of such corporations. The provisions of this section 
shall not authorize a lease or contract between two railroad 
corporations each of which has a terminus in the city of Boston. 
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The roads of two railroad corporations shall be considered to 
enter upon or connect with each other, within the meaning of 
this section, if one of such roads enters upon, connects with or 
intersects a road leased to the other or operated by it under a 
contract as herein authorized, 
notto eic»ed SECTION 277. A railroad corporation shall not lease or con- 
ninetyi^ne tract for the Operation of its road for a period of more than 
1880, &5, §2. ninety-nine years without the consent of the general court ; 
* but the provisions of this section shall not render invalid a 
lease which was approved by the. stockholders of a corporation 
before the first day of July in the year eighteen hundred and 
eighty, 
beapprov^i**' SECTION 278. No Icase OT purchasc and sale of the fran- 
i^*i^*s 1 ^^^^ *°d property of a railroad corporation or street railway 
company, and no consolidation of two or more railroad corpo- 
rations or street railway companies, whether authorized by 
general or special law, shall be valid or binding until the terms 
thereof shall, after notice and a public hearing, have been ap- 
. proved by the board and a certificate signed by the board, set- 
ting forth the vote of approval, shall have been filed in the oflSce 
of the secretary of the commonwealth. The board shall an- 
nounce its decision within thirty days after the final hearing 
upon the application of any railroad corporation or street rail- 
way company for permission to lease or sell to, consolidate with 
or purchase the franchise and other property of, any other rail- 
road corporation or street railway company. 



RAILROADS FOR PRIVATE USE. 

Railroads for Sbction 279. A person or corporation may construct a rail- 
private use. ,^ • /■ ^ ^ , /»/*•! I 

isn, 232. road for private use in the transportation of freight ; but shall 

176.' ' not take or use lands or other property therefor without the 

R^s. 112, §§ -223, (jQjjggnt of the owner thereof. No such road shall be con- 
156 Mass. 159. ncctcd with a railroad without the consent of the railroad cor- 
poration ; nor shall it be constructed across or upon a highway, 
town way or travelled place without the consent of the mayor 
and aldermen of the city or selectmen of the town, nor except 
in a place and manner approved by them. If the mayor and 
aldermen or selectmen consent, they shall from time to time 
make such regulations relative to the motive power to be used, 
the rate of speed to be run and the time and manner of using 
the road over and upon such way or travelled place, as in 
their judgment the public safety and convenience require, and 
they may order such changes to be made in the track as are 
rendered necessary by the alteration or repair of such way. 
If they allow steam power to be used on such road, the provi- 
sions of this chapter relative to the crossing of ways and trav- 
elled places by railroad corporations shall apply to such road 
and to the person or corporation who construct or operate the 
same. 
S^fflgs.'^^' Section 280. If the consent of the board is required for 
1890, 382. the crossing of a way or travelled place by a railroad for private 
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use» it may limit the nmnber of tracks and may impose other 
conditions relative to the use of the crossing by said railroad^ 
and may from time to time modify such limitations and con- 
ditions. 

CORPORATIONS TO CONSTRUCT RAILROADS IN FOREIGN 

COUNTRIES. 

Section 281. Fifteen or more persons, a majority of whom corporation to 
are inhabitants of this conamonwealth, may associate themselves roaSfSf for"' 
by an agreement in writing, with the intention of forming a i^,a?Mi.*** 
corporation to construct and operate a railroad or railroad and p-s-u*.! 225- 
telegraph in any foreign country, but in accordance with the 
laws of such country ; and, upon complying with the provi- 
sions of section two hundred and eighty-three, shall, with their 
associates and successors, be and remain a corporation for the 
purpose aforesaid, with the powers necessary and incident 
thereto, and with such powers and privileges, and subject to 
such duties, liabilities and restrictions, as to the location, con- 
struction, maintenance and operation of its railroad and tele- 
graph and the transfer of its property by mortgage, lease or 
otherwise, as may be fixed by such country. 

Section 282. The aereement of association shall set forth Agreement of 
the name of the corporation, the names of at least nine per- 1879,274, §2. 
sons to act as a board of directors until others are chosen, the ' ' '»' 
amount of its capital stock and, as far as may be practicable, 
the termini of the railroad and telegraph to be built. Each 
associate shall subscribe to the agreement his name, residence, 
post office address and the number of shares of stock which he 
agrees to take ; but no subscriber shall be bound to pay more 
than ten per cent of the amount of his subscription, unless a 
corporation is duly established. 

Section 283. When it is shown to the satisfaction of the certiflcate of 
board that the requirements of the preceding two sections have witi?^^Sre- 
been complied with, the clerk of the board, upon its order, Js??,*!?*, § 3. 
shall indorse upon or annex to the agreement of association a ^- ®- ^^» 5 *^' 
certificate setting forth that fact. The directors shall there- 
upon file the agreement of association and certificate in the 
office of the secretary of the commonwealth, who, upon the 
payment to him of a fee of fifty dollars, shall record them in a 
book to be kept for that purpose, and shall issue a certificate 
substantially in the following form : — 



Commonwealth of Massachusetts. 

Be it known, that whereas [names of the subscribers to the agreement Certmcate of 
of association] have associated themselves with the intention of forming a incorporation, 
corporation, under the name of the [name of the corporation], for the pur- 
pose of locating, constructing, maintaining and operating a railroad [or 
railroad and telegraph] [description of the road as in the agreement of 
association] , and have complied with the statutes of this commonwealth 
in such cases made and provided; now, therefore, I, , secretary of 
the commonwealth of Massachusetts, do hereby certify that the persons 
aforesaid, their associates and successors, are legally established as a 
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corporation, under the name of the [name of the corporation] , with all the 
powers and privileges, and subject to all the duties, liabilities and restric- 
tions, set forth in the general laws applicable to such corporations. 

In witness whereof, I have hereunto subscribed my official signature, 
and affixed the seal of said commonwealth, this d^y of , in 

the year [day, month and year] . 

The certificate so executed shall be recorded with the agree- 
ment of association ; and such certificate or a certified copy of 
the record thereof shall be conclusive evidence of the establish- 
ment of the corporation at the date of such certificate. 
TCductiwi^of Section 284. The corporation may from time to time, at 
Sfe**!?/*??' ^ meeting of directors called for the purpose, reduce the 
p. s*. 112, § 2ffl8. amount of the capital stock, or increase it for the purpose of 
constructing and equipping its road and extensions or branches 
thereof. If such increase or reduction is made, a certificate 
of the fact, signed by the president of the corporation, shall, 
within thirty days thereafter, be filed in the oflSce of the 
secretary of the commonwealth. 
fraiSgluc**^" Section 285. Such corporation shall be subject to the ^vo- 
187 A?**^!??' 6 visions of the first clause of section forty-eight and sections 
m Mass 6^* fi^*y~fiv® J fifty-eight, fifty-nine, sixty and seventy-eight of this 
chapter, and of section fifty-two of chapter fourteen. 
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Revised Laws, Chapter 112. 

OF STREET RAILWAY COMPANIES. 

-Powers and Duties. 
-Formation. 
-Meetings and Officers. 
-Capital Stock. Assessments. 

- Construction and Use of Tracks. 

- Operation of Road. Streets. 
-Crossings of Railroads. 
-Fares and Accommodations. 
-Acquisition of Pleasure Resorts. 
-Connecting Roads. 
-Lease or Sale of Road. 

- Extension of Franchise. 
-Books, Returns and Reports. 
-Additional Remedies. 

POWERS AND DUTIES. 

§ECTiON 1. Street railway companies shall be subject to the Powers and 
provisions of this chapter. Companies which have been spe- r^Siway'coS^** 
cially chartered shall continue to exercise and enjoy the powers \§^^^ §§ ^ 
and privileges granted and be subject to all the liabilities 44. ' * * 
imposed by their respective charters, except as modified and ss. ' ' 
controlled by any act in amendment thereof or by the provi- p.fi^.ii3;§*i. 
sions of this chapter. All street railway companies whether ^* ^^^* ^^ ^' 
organized under general or special laws shall be subject to any i^Aii^' Ie2. 
other general laws applicable thereto. All provisions of law 
which may be in force at the time of the enactment hereof and 
are applicable to the Boston Elevated Eailway Company or to 
companies whose railways were, on the first day of October in 
the year eighteen hundred and ninety-eight, leased or operatefd 
by it shall remain in full force and effect in respect to said 
company and companies. The provisions of law relative to 
street railway companies shall, as far as applicable, apply to a 
person, partnership or association constructing, maintaining or 
operating, under authority of law, a street railway. 

FORMATION. 

Section 2. Fifteen or more persons may associate them- Formation of 
selves by an agreement in writing with the intention of forming c^orawS*^ 
a corporation for the purpose of constructing and operating a ^f.n'gf §2. 
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street railway for the conveyance of passengers ; and, upon 
complying with the provisions of this chapter preliminary to 
the establishment of such corporation, shall, with their asso- 
ciates and successors, be and remain a corporation. 
Element; SECTION 3. The agreement of association, the mode of sub- 

i^m' * scribing and the amount which subscribers shall be bound to 
i864| 229; § 21. pay thereon shall be governed by the provisions of section 

1871 381 $ 27 •^ JT 

1874, 29, §§2, '7. thirty-six of chapter one hundred and eleven, except that the 
¥!l\ 111', § 8. gauge of a street railway shall be four feet eight and one-half 
s^R,L,iii, in^jjies, the number of directors named in the said agreement 
shall be seven instead of nine, and the amount of the capital 
stock shall not be less than ten thousand dollars for each mile 
unless the railway is to be wholly outside of any city, in which 
case it may be not less than twenty-five hundred dollars for 
each mile, 
name?™*^ SECTION 4. The Corporate name shall be one which is not 

p^s ^S^i in use by any other street railway company in this common- 
wealth and shall contain the words " street railway company" 
at the end thereof. 
subscribeM. ^ SECTION 5. The dircctors shall be subscribers to the agree- 
SS^urei^ ment of association, and a majority of them shall be inhabit- 
p^s U3^s5 ^^^ ^^ ^^ cities and towns in which said railway may be 
located. They shall appoint a clerk and a treasurer, who shall 
hold their respective offices until a clerk and treasurer of the 
corporation are chosen. The directors shall fill any vacancy 
in their board, or in the office of clerk or treasurer. 
asMlSSfon to Section 6. The directors, before proceeding to fix the route 
be published, of the road, shall cause a copy of the agreement of association 
p. 8. 113, §6. to be published in one or more newspapers in each count}! in 
which the road is proposed to be located at least once in each 
of three successive weeks. The sworn certificate of the clerk 
shall be evidence of the publication. 
Location of SECTION 7. The board of aldermen of a city or the select- 

1871* 381* 1 14 ^^" ^^ ^ town, upon the petition of the board of directoi*s of a 
1874*, 29, *§ 6. ' company organized under the provisions of this chapter or 
1898 '578,' §13. uuder a special act or of a majority of the directors of a com- 
175 Mass. 618! p^^y in process of organization under the provisions of this 
&?&9j'^' chapter for an original location of tracks in such city or town, 
fb^—ieepp* ^^^^^ giv® fourteen days' notice of the time and place for a 
^J'Pa.^ . « hearino: on such petition by publication thereof in one or more 

R.L.212,%69, » •/? 1.1- il J • -J -4. 4. xi. • 

—see p. 32. ucwspapcrs, II any, published m said city or town ; otherwise, 
—seep, h2. ' in one or more newspapers published in the county in which 
the city or town is situated ; and if, after a hearing, they are 
of opinion that public necessity and convenience so require, 
they shall grant said location or any portion thereof, and may 
prescribe how the tracks shall be laid and the kind of rails, 
poles, wires and other appliances which shall be used, and 
impose such other terms, conditions and obligations in addition 
to the general provisions of law governing such companies as 
the public interest may in their judgment require. Such loca- 
tion shall be the true location if, within thirty days after receiv- 
ing notice of the granting thereof, the directors file a written 
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acceptance thereof with the board of aldermen or selectmen. 
If, within fifteen days after the granting of such location, not 
less than ten owners of real estate which abuts on a public way 
in which such location has been granted or a majority in value 
of such owners, as determined by the last preceding assessment 
for taxation, file a written protest with the board of railroad 
commissioners, the location in such way shall not be valid 
until approved by said board after public notice and a hearing. 
A street railway company shall not commence construction 
under a grant of location as aforesaid until the expiration of 
the time for filing such protest, nor, if such protest has been 
filed, until the board of railroad commissioners has finally 
approved such location. All locations which were granted or 
in use before the first day of October in the year eighteen hun- 
dred and ninety-eight are ratified and confirmed as if they had 
been accepted under the provisioiis of this section and shall 
continue in force, subject only to revocation as provided in 
section thirty-two and to the general provisions of law govern- 
ing such companies. 

Acts of 1902, Chapter 896. 
An Act relative to I<ooatioxi8 of Street Bailway Companies. 

Section 1. If in any city or town the original location of tracks of a ix)cationBof 
street railway company already organized or in process of organization ^^l^aSesT*^ 
expires, is revoked, or otherwise becomes void before or after the passage 
of this act, the provisions of section seven of chapter one hundred and 
twelve of the Revised Laws shall apply to a new petition for a location in 
such city or town, unless such petition is brought for an extension or alter- 
ation of the tracks of the company in such city or town. If the location 
for which the subsequent petition is filed is necessary to connect the rail- 
way of the company in two cities or towns or in a city and town, the pro- 
visions of section eleven of said chapter shall apply to the proceedings 
thereunder. 

Section 2. This act shall take effect upon its passage. [Approved 
May 13, 1902. 

RESERVED SPACES IN PUBLIC WAYS. 

Beyised LawB, Chapter 48, § 86. 

Section 85. If the city council of a city or town accepts the pro- Reserved 
visions of this section or has accepted the corresponding provisions Of iS^^yg^^'^^ 
earlier laws, the board or officers authorized to lay out streets, highways ^®^» ^^* 
or town ways may, whether any such street or way is laid out under the 
provisions of law authorizing the assessment of betterments or otherwise, 
reserve spaces between the side lines thereof for the use of horseback 
riders, for bicycle paths or for street railways, except such as may be 
operated by steam, for drains, sewers and electric wires, for trees and 
grass, and for planting. 

Section 8 . When the track or tracks of the proposed com- when tracks 
pany have been so located, the corporation maybe established, ete-.^corpwa- 
and the first meeting shall be called under the conditions and estSlnshed. 
in the manner provided for railroad corporations in sections ^1*. n3!V8!^* 
forty-five, forty-six, and the first clause of section forty-eight, ^'^J^/^"^' 
of chapter one hundred and eleven, which shall apply to street §§4<j-4«.' 
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railway companies as far as appropriate, except so much of said 
section forty-six as requires a payment to be made to the treas- 
urer in excess of ten per cent of the capital stock, or requires 
a bond or assurance. 
p3^te?and. SECTION 9. A street railway company heretofore or here- 
see'i903^47e. ^-ftcr Organized under the laws of this commonwealth or in 
process of organization thereunder, having first obtained the 
approval of the aldermen of the city or selectmen of the town 
in which private land is situated to the construction of its rail- 
way thereon, may, for the purpose of avoiding grades and 
curves in a public street or way and for such other purposes 
incidental to the use of the public streets or ways as the board 
of railroad conmaissioners may in the manner hereinafter pro- 
vided approve, petition said board for authority to construct 
and maintain parts of its railway and extensions thereof upon 
such private land outside the limits of such public ways. The 
company in such petition shall set forth the purpose for which 
such authority is desired in each case, and shall file with the 
petition a plan, in such form and upon such scale as the board 
may prescribe, of the proposed railway or extension, and of 
the localities where it is desired to construct the same upon 
private land, and said board, after public notice and a hearing, 
if it is satisfied that public necessity and convenience demand 
that portions of the proposed railway or extension should be 
built outside the limits of public ways, substantially on the 
private land selected, and that the approval of the aldermen 
or selectmen of the city or town in which the land is situated 
has been obtained as aforesaid, may authorize the petitioner to 
construct and operate its railway upon and over private land, 
and for that purpose to purchase or lease private land or rights 
therein and thereover, in such cases and to such extent as the 
board is of opinion that public necessity and convenience in 
the construction and operation of the proposed railway require. 
Said board in granting such authority may determine the kind 
of construction to be used, the grade and alignment of the 
tracks, and may order such special appliances to be furnished 
and such safeguards to be adopted in the construction and 
operation of the railway upon private land as, in its judgment, 
regard for public necessity, convenience and safety demands. 

Note. — ^or provisions concerning building or repairing 
bridgeSy and relations of street railways theretOy see JR. L. 111^ 
§§ 134, 136, 137; 1902, 533, pp. 44, 45. 

Acts of 1908, Chapter 476. 

An Act to authorize Aldermen and Selectmen to empower Street Bailway Com- 
IMmieB to take lAnd for Certain Purposes, with the Approval of the Bailroad 
Commissioners. 

Cities and SECTION 1. Any street railway company, organized under the laws of 

power street the commonwealth, may apply to the board of aldermen of any city or to 

uanies^ot^e the selectmen of any town in which it desires to take land, for an adjudi- 

toin pun>?M8, cation that public necessity and convenience require that certain land or 

®^' interests in land, as described in its petition and for the specific purpose 

therein stated, be taken by such company, to enable it, in constructing its 
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street railway or a branch or extension thereof, to avoid dangerous curves 
or grades existing in the highways, or for other similar purposes incident 
to and not inconsistent with its corporate franchise of operating a railway 
to accommodate public travel in public ways. If the board to which such 
application is made finds in favor of the petitioner, after such public notice 
and hearing as are required by law in the case of the grant of locations for 
street railways in public ways, the company may, upon complying with the 
provisions of section thirty-nine of chapter one hundred and eleven of the 
Revised Laws, apply to the board of railroad commissioners for a certifi- 
cate that public necessity and convenience require the construction of the 
proposed railway between the termini and substantially in the route fixed 
by the agreement of association in case of a company organized under the 
general laws and by the charter of a company created by special statute, 
or of the proposed branch or extension substantially on the locations 
already duly granted therefor, and for approval of the adjudication of the 
aldermen or selectmen as to the necessity and reasons for taking land or 
rights in land in every city or town in which such adjudication has been 
made. If said commissioners, after public notice and a hearing, at which 
all persons or corporations alleging that they would be injured by the con- 
struction of the proposed railway shall be deemed to be interested parties 
and entitled to be heard, grant the certificate as prayed for, the petitioner 
may take in any city or town, in the manner hereinafter provided, any 
land or rights in land the taking of which has so been approved by said 
commissioners. 

Section 2. A street railway company acting under authority of this certain pro- 
act, shall be subject to all the provisions of sections eighty-eight, ninety- to apply. *^ 
one, ninety-eight to one hundred and sixteen, inclusive, one hundred and 
eighteen to one himdred and twenty, inclusive, and one hundred and twenty- 
three of chapter one hundred and eleven of the Revised Laws, and, if its 
railway crosses a public way or another street railway, except where its 
railway is constructed within the limits of another public way crossing 
such way or street railway, it shall also be subject to all the provisions of 
sections one hundred and twenty-four to one hundred and twenty-nine, 
inclusive, and of sections one hundred and ninety to one hundred and 
ninety-five, inclusive, of said chapter: provided, however^ that wherever proviao. 
by said sections any jurisdiction is conferred upon a board of county com- 
missioners, the same shall in the case of a street railway be exercised by 
the board of aldermen of the city or by the selectmen of the town in which 
the land or other property proposed to be taken is situated. 

Section 3. A street railway company authorized to construct its rail- in proceedings 

. , x.1. . IT. r, ' ' J. fortheaboll- 

way at grade across a public way in any place where suca crossing is not tion of grade 
a part of the crossing of such way by another public way, and incident to Sfn sSlet*'^^ 
the construction of the street railway longitudinally within the limits of Sinies to^ 
such other public way, shall, in any proceedings hereafter begun for the J?uJ{5|d^ *^ 
abolition of such grade crossing be considered as a railroad corporation poratlons, etc. 
under the provisions of sections one hundred and forty -nine to one hun- 
dred and sixty of chapter one hundred and eleven of the Revised Laws and 
of all acts in amendment thereof or in addition thereto, if such company 
has taken any land or other property under authority of this act ; and it 
may bring a petition, or be made a respondent to any petition brought by 
any of the other parties named in said acts, in the same way and be sub- 
ject to the same liabilities as if it were a railroad corporation. 
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When to take SECTION 4. This act shall take effect upon its passage, but it shall not 
enlarge the extent or purposes for which a street railway may be con- 
structed or operated outside the limits of public ways as defined and limited 
in sections nine and twenty-nine of chapter one hundred and twelve of the 
itevised Laws. [Approved June 26, 1903. 

ScfSnon^' Section 10. A street railway constifacted, after the four- 
privateiand. teenth day of June in the year nineteen hundred and one, 
* ' * upon private land shall not be opened for public use until the 
board, after an examination, certifies that all laws relative to 
its construction and all requirements of said board have been 
complied with, and that it appears to be in a safe condition for 
operation. Said board may, at any time after the opening of 
any street railway for public use, order such changes and 
improvements to be made in the construction and operation 
of any part of the railway located on any private land as in its 
judgment may be necessary for public safety in the use there- 
of ; and such order shall be complied with by the street rail- 
way company. 
JSSisfonf*^' Section. 11. A street railway company whose petition for 
(C^nnwtinK* *° Original location, made necessary to connect two. towns or 
location.) cities or a city and town, has in whole or in part been granted 
* * or refused, or has been neither granted nor refused in such 
connecting town or city within three months after the filing 
thereof, may, within thirty days of such grant or refusal of a 
location, or of the expiration of said three months, apply to 
the board of railroad commissioners for such location. If it 
shall appear at a hearing on said application, after such notice 
to the aldermen or selectmen and to all persons who own real 
estate which abuts upon any way in which such location was 
asked for, by publication or otherwise, as said board may 
order, that the company has already been granted and has duly 
accepted locations for a street railway in two towns or cities, 
or a town and city, adjoining the city or town in which such 
location has been asked for, and that a location is necessary to 
connect such existing locations, said board may, if it finds that 
public necessity and convenience so require, enter a decree 
granting a connecting location. In granting the location said 
board may prescribe the appliances and impose the conditions 
and obligations which are specified or referred to in section 
seven relative to the granting of original locations. No com- 
pany shall commence construction under an order of a board 
of aldermen or of selectmen granting a location as aforesaid 
until the expiration of the time in which such application may 
be made to the board of railroad commissioners, nor, in case 
such application is made, until final action thereon has been 
had. 

Acts of 1902, Chapter 899. 

An Act to provide for the Approval by the Board of Railroad CommissionerB of 

Iiocations granted to Street Bailway ComiMUiies. 

Location, etc., SECTION 1. No location, extension or alteration of a location granted 

granted to 

street railway by a board of aldermen or a board of selectmen, after the first day of March 



FOBMATION. 101 

in the year nineteen hundred and two, of the tracks of a street railway companies to 
company organized or in process of organization, shall be valid until the railroad com. 
board of railroad commissioners has certified, after public notice and a 
hearing, that such location, or extension or alteration of location, is con. 
sistent with the public interests. 

Section 2. The thirty days within which it is provided by law that a Time within 
street railway company shall accept a location, extension or alteration of Sons, etc., 
a location, shall begin to run from the time of issuing notice by the board ^^^t«l. 
of railroad commissioners of its decision ; and if said board decides that 
the location, extension or alteration of location as granted or made is not 
consistent with the public interests, the same shall thereupon become void. 

Section 3. This act shall take effect upon its passage. [Approved 
May 15, 1902, 

AcU of 1908, Chapter 396. 

An Act to make null and void (Grants of Iiocatioiui to Street Bailway Ckimpanies 

which fail to complete their Organization. 

Section 1 . Every grant of location heretofore or hereafter made to a Grants of loca- 
street railway company in process of organization under the provisions of riSwayc^ 
general or special laws shall lapse and become null and void, anything to coSw voicMn 
the contrary in such grant of location notwithstanding, if the organization certain cases, 
of such company is not completed and its charter duly grantejd within 
eighteen months after the date of such grant of location. 

Section 2. This act shall take effect upon its passage, but shall not When to take 

effect, etc 

apply to any locations heretofore granted to a company in process of 
organization which shall complete its organization and receive its charter 
prior to the first day of March in the year nineteen hundred and three. 
[Approved May 15 j 1902, 

Section 12. A receiver of the property of a street railway saieof rauway 
company may, by order of the court, sell and transfer the road i&o]jSir§§ i, 
and property of such company, its locations and franchises, on ^•®* 
such terms and in such manner as the court may order. The 
purchasers from such receiver, and a corporation organized 
under the provisions of the following section, if such road has 
been transferred to it, shall hold and possess said road, all its 
rights and franchises and all property acquired in connection 
therewith, with the same rights and privileges and subject to 
the same duties and liabilities as the original street railway 
company ; but no action shall be brought against such purchaser 
or such new corporation, to enforce any liability incurred by 
said original corporation, except debts and liabilities owing from 
said original corporation to any city or town within which the 
road is operated and taxes and assessments for which said orig- 
inal corporation is liable under the statutes relating to street 
railways, which shall be assumed and paid by said new corpo- 
ration. The provisions of this section shall not impair the 
powers of the holders of an outstanding mortgage to enforce 
their rights by suit or otherwise. 

Section 13. The purchasers at such sale shall, with their organization 
associates, to the number of at least fifteen, within sixty days rlSon.^^^^' 
after such sale, organize a corporation for the purpose of hold- i8oo.88i,§3. 
ing, owning and operating the street railway purchased, by 
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filing an agreement of association in the office of the secretary 
of the commonwealth setting forth the name of the corporation, 
the name of the corporation whose property and franchises 
have been purchased, the name of each city, town and county 
through which the route of the purchased street railway ex- 
tends, the termini of said railway, the name of the court by 
which the sale was ordered, the date of such order, the date of 
the sale, the amount of the capital stock of the successor cor- 
poration and the names of at least seven persons to act as a 
board of directors until others are chosen by the corporation. 
Each associate shall subscribe to the agreement of association 
his name, residence, post office address and the number of shares 
of stock which he agrees to take. The secretary of the com- 
monwealth shall record the agreement of association in a book 
kept by him for this purpose and shall issue a certificate of 
incorporation in the form which is authorized by section forty- 
six of chapter one hundred and eleven. When said certificate 
is issued the corporation shall organize in the manner provided 
for the organization of street railway companies in section 
eight. A corporation which is organized undei: the provisions 
of this section may begin business as soon as it is organized. 
If said purchasers fail to organize a corporation as herein pro- 
vided, all rights and powers to operate said road shall there- 
upon cease. 
anS^dSfies^of* Secjtion 14. The Capital of a corporation which is organized 
iSw^88i §§4 5 ^^^^^ *^® authority of the preceding section shall be fixed at 
'an amount approved by the board of railroad commissioners, 
but shall not exceed the fair cost of replacing the road and 
property so acquired, less the amount of any outstanding mort- 
gages to which the property may remain subject in the hands 
of such new corporation. Such cost of replacing shall be 
determined by the board upon the application of the corpora- 
tion. Such corporation shall have all the rights and be subject 
to all the duties of street railway companies, except as other- 
wise provided in the two preceding sections. 

MEETINGS AND OFFICERS. 

i^^', § 2. Section 15. The stockholders of every street railway com- 
f!^*. m* §9. P*^y shall annually choose by ballot from their own number a 
lOT Mass. 161. board of not less than five directors, who shall hold their offices 
for one year and until others are chosen in their places. The 
immediate government and direction of the affairs of the com- 
pany shall be vested in the directors, who shall elect one of 
their number to be president of the board and of the company, 
a clerk, who shall be sworn, and a treasurer, who shall give 
bond with sufficient sureties, in the sum required by the by- 
laws, for the faithful performance of his duties, 
meetings. SECTION 16. The meetings of such company shall be called 

i|64,^,|8. and notified in the manner provided in its by-laWs, or, if the 
p. rf. 118, § lb. by-laws make no provision therefor, in the manner provided in 
sections thirteen and fourteen of chapter one hundred and nine, 
as the case may be. 
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Section 17. At all meetings each stockholder shall be votes. 
entitled to one vote for each share held by him, not exceeding ^f2»,'||4,6. 
one-tenth part of the whole capital stock, unless the vote of a ^s*.^,§§ I'l^ 
certain proportion of the capital stock is required by law. No '^ ^^^ 
vote shall be given upon shares which are owned by the com- ^•^- ^^^^^ 
pany or which are pledged in any form to or for its benefit. |«,-«««i>p.* 
No proxy shall be valid unless executed and dated within six seeB,'L,i26, 
months previous to the meeting at which it is used. ^ ^^' 

CAPITAL STOCK. ASSESSMENTS. 

Section 18. No certificate of stock in a street railway ^ue of c«r. 
company shall be issued until the par value thereof shall have veyancie of***'" 
been actually paid in in cash. The shares may be transferred i^^sb9,s§6, 
by a conveyance in writing, recorded either by the treasurer l^i^ ^gi^ §§ 7^ 
or by an officer duly authori:^d by the directors, in books to \^i ^^^ 
be kept at such place within the commonwealth as they may ^^i^^* yj- 
appoint. No conveyance of shares, unless so recorded, shall Repeaud^M ' 
be valid against any person other than the grantor or his legal tTtrans/er Vf 
representatives, except as provided in sections thirty-six and ^fllfr^f^^ * 
thirty-seven of chapter one hundred and nine. Upon making 
the transfer and surrendering the old certificate, a new certifi- 
cate shall be granted. 

Revised Laws, Chapter 126, § 11. 
Section 11. If a foreign corporation which owns or controls a majority issue of stock 
of the capital stock of a domestic street railway, gas light or electric light franchises 
corporation issues stock, bonds or other evidences of indebtedness based ilS*^??!^' 
upon or secured by the property, franchise or stock of such domestic cor- f^jA^f^ 
poration, unless such issue is authorized by the law of this commonwealth, P* ^^» 
the supreme judicial court shall have jurisdiction in equity in its discretion 
to dissolve such domestic corporation. If it appears to the attorney gen- 
eral that such issue has been made, he shall institute proceedings for such 
dissolution and for the proper disposition of the assets of such corporation. 
The provisions of this section shall not affect the right of foreign corpora- 
tions, their officers or agents to issue stock and bonds in fulfilment of 
contracts existing on the fourteenth day of July in the year eighteen hun. 
dred and ninety-four. 

Section 19. The du-ectors of a street railway company Directors per. 
shall be jointly and severally liable, to the extent of its capital whf"^ " 
stock, for all its debts and contracts until the whole amount J!?t' 3 1 ?• 
of its capital stock as originaUy fixed by its agreement of asso- f Sj - 
ciation, or if a chartered company, by its directors, shall have §§50,52,— 
been paid in, and a certificate stating the amount thereof so '^^' 
fixed and paid in shall have been signed and sworn to by its 
president, treasurer, clerk and a majority of its directors, and 
filed in the office of the secretary of the commonwealth. 

[Section 20. A street railway company for the purpose of S®^ff<|^|^ 
building and equipping a branch or extension of its road upon isw, 229, § 7. * 
a location duly granted or extended, or for other necessary i874|28,§i6; 
and lawful purposes set forth in its petition to the board for SisT.'aee'^^^* 
authority therefor, may, from time to time, in accordance with ^®^' *^' 
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18^,326. 



Mortgage 

bonds. 

1889, 316, §§ 1, 

2,4. 

1892, 192. 

157 Mass. 87. 
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the provisions of sections twenty-four, thirty and thirty-one 
of chapter one hundred and nine, increase the capital stock 
beyond the amount fixed and limited by its agreement of asso- 
ciation, or by any act of the general court relative thereto. 
If it appears that the assets or capital stock of a company are 
impaired, the board may prescribe such conditions and require- 
ments as it considers proper, and shall state in its annual 
report the amount of such impairment and the conditions and 
requirements which were imposed.] 

"Section 21. A street railway company may issue capital 
stock to the amount which the board shall find to have been 
actually paid by, or to have become a legal liability of, such 
company under the provisions of sections thirty, thirty-three 
and thirty-four.] 

Section 22. Upon the petition of a street railway company 
for authority to reduce its capital stock, presented in accord- 
ance with a vote of the stockholders at a meeting called for the 
purpose, the board may, after a hearing and such examination 
of the financial condition of the company as it considers neces- 
sary, authorize such reduction to be made if it appears to be 
consistent with the public interest and with the limitations 
imposed by general or special laws. A certificate of the 
amount of the reduction and of any terms and conditions 
imposed shall be forthwith filed by the board in the office of 
the secretary of the commonwealth. When such reduction is 
made, no money or other property shall be paid or transferred 
to the stockholders unless specially authorized by the board, 
and by a vote of the directors of the corporation taken by yeas 
and nays at a meeting called for the purpose. The directors 
who vote therefor shall be jointly and severally liable for the 
debts or contracts of the company which exist at the time when 
the capital stock is reduced, to the extent of the money or 
property paid or transferred to the stockholders. 

[Section 23. A street railway company which has no pre- 
ferred stock may, by vote of a majority in interest of its stock- 
holders at a meeting called for the purpose, in accordance with 
the provisions of this section and of sections twenty-four and 
twenty-five of chapter one hundred and nine, authorize the 
issue of coupon or registered bonds in amounts of not less than 
one hundred dollars each, payable at periods of not more tiian 
twenty years after the date thereof, secured by a mortgage of 
a part or of the whole of its railway, equipments, franchise and 
other property, real or personal, to provide means for con- 
struction and equipment, for funding so much of its floating 
debt as may have been incurred for construction, for the pur- 
chase of such real or personal estate as may have been neces- 
sary or convenient for the operation of its road, for refunding 
its funded debt, to provide means for building and equipping a 
branch or extension upon a location duly granted or extended 
or for the contemplated purchase of such additional real or per- 
sonal property as may be necessary or convenient for the 
operation of its railway. Such bonds shall be recorded by the 
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treasurer in books to be kept in his office, and shall not be 
issued until the board is satisfied that the value of the con- 
structed tracks, the equipments and the other real and personal 
property of the company, taken at a fair value for railway pur- 
poses, and excluding the value of the franchise, equaliS or 
exceeds the amount of the capital stock outstanding and the 
debt and, after an examination of the assets and liabilities of 
the company and such further investigation as it considers 
expedient, shall by vote approve their issue, nor until the 
bonds shall have been approved by a person appointed by the 
company for that purpose, who shall certify that they are 
properly issued and recorded. The vote approving such issue 
shall be in accordance with the provisions of section twenty- 
four of chapter one hundred and nine and shall specify the rate 
of interest, not exceeding six per cent per annum, which such 
bonds shall bear.] 

Acts of 1002, Chapter 870. 
An Act relatiTe to the Issue of Stock and Bonds by Street Bailway CornxMrnies. 

Section 1. A street railway corporation, for the purpose of building a street railway 
branch or extension, or of acquiring land for pleasure resorts, or of roaylncr^w 
building power houses or car houses or park buildings, or of acquiring or ^^^Jroart^ 
equipping additional rolling stock, or of changing its motive power, or P^^rpoBes. 
of abolishing grade crossings, or of paying betterment assessments for 
widening or otherwise altering streets, or of complying with any require- 
ments lawfully imposed under delegated legislative authority, or of making 
permanent investments or improvements, or of acquiring any additional 
real or personal property necessary or convenient for its corporate objects, 
or of refunding its funded debt, or for the payment of money borrowed for 
any of the foregoing purposes, or for other similarly necessary and lawful 
purposes, may from time to time in accordance with the provisions of sec- 
tions twenty-four, twenty -five, thirty and thirty-one of chapter one hundred 
and nine and of sections sixty-three to seventy and of section seventy-four 
of chapter one hundred and eleven of the Revised Laws, increase its capital 
stock or issue bonds to such an amount, beyond the amounts fixed and 
limited by its agreement of association or its charter, or by any special 
law, as the board of railroad commissioners shall determine will realize 
the amount which has been properly expended or will be reasonably 
required by the corporation, and shall approve for such of the purposes 
aforesaid as are set out in its petition to said board for its approval of such 
increase or issue of stock or bonds. 

Section 2. Sections twenty, twenty-one, twenty-three and the last Bepeal. 
sentence of section seventy-six of chapter one hundred and twelve of the 
Revised Laws are hereby repealed. 

Section 3. This act shall take effect upon its passage. [Approved 
May 2, 1902, 

CORPORATE NAME REGULATED. 
Bfevlsed Laws, Chapter 109, § 8. 
Section 8. A corporation which is organized under the general laws corporate 
may assume any name which, in the judgment of the commissioner, indi- f£?%7. 
cates that it is a corporation ; but it shall not assume the name of another ^*® ^aes. 486. 
corporation established under the laws of this commonwealth, or of a cor- 
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poration, firm, association or person carrying on business in this com- 
monwealth, at the time of such organization or within three years prior 
thereto, or assume a name so similar thereto as to be liable to be mistaken 
for it, except with the consent in writing of said existing corporation, firm 
or association or of such person previously filed with the commissioner of 
corporations. The supreme judicial court or the superior court shall have 
jurisdiction in equity, upon the application of any person interested or 
affected, to enjoin such corporation from doing business under a name 
assumed in violation of the provisions of this section, although its certifi- 
cate of organization may have been approved and a certificate of incor- 
poration may have been issued to it. 

SHARES ISSUED FOR PAR ONLY. 

Bevised Laws, Chapter 109, § 19. 
beSu^for SECTION 19. No corporation, unless specially authorized, shall issue a 
less than par. share for a less amount to be actually paid in thereon than the par value 

1851, 133, § 16. '^ ^ ^ 

1858, 167. of the shares at the date of issue. 1871, 892, § 8. 1878, 39, § i. 

g; S. 68,'§ 9. I*- 8- 1<"^» $ 17. P. 8. 106, § 41. 157 Maea. 71. 

appu^b?eto SECTION 24. The provisions of sections sixty-four to sev- 
i^9*^3i6 5 8 ^^^J' inclusive, of chapter one hundred and eleven shall apply 
seeR.f^iii, to strcct railway companies which act under the provisions of 

the preceding section, 
sai^onharei SECTION 25. The dircctors may from time to time assess 
i86i.229 55 8 9 ^P^"^ ^ ^^ sharcs subscrfbed but not paid in, such amounts of 
1871, 381,* 1 9.' * money which are not in excess of their par value, as they think 
R, L. 109, ' proper, and may direct the same to be paid to the treasurer, 
feep!24,~ who shall give written notice thereof to the subscribers. If a 
f^l; ^^^* subscriber neglects to pay his assessment for thirty days after 
such notice, the directors may transfer the rights under such 
subscription to any person who subscribes for the same and 
pays the assessments due, or may order the treasurer, after 
giving notice of the sale, to sell such shares by public auction to 
the highest bidder and, upon the pajonent by him to the corpora- 
tion of the unpaid assessments, of interest to the date of sale 
and of the charges of the sale, the shares shall be transferred to 
him. If, within thirty days after the sale, the purchaser does 
not make said payment to the corporation, the sale shall be 
cancelled and the subscriber shall be liable to the corporation 
for the unpaid assessments, the interest thereon and the charges 
of sale. If the amount so paid by the purchaser to the corpo- 
ration is more than the amount for which the shares were sold, 
the subscriber shall be liable to the purchaser for the deficiency, 
if it is less, the purchaser shall be liable to the subscriber for 
the surplus. 
ma™?io?d^reai SECTION 26. A strcct railway company may purchase and 
and personal hold such real and personal estate as may be necessary or con- 

estate • 

1864, 229, § IS. venient for the operation of its road ; but it shall not, except as 
i874;^,^*§ wf* provided in section eighty-seven, directly or indirectly, sub- 
ieeVi'. 771, scribc for, take or hold stock or bonds of a street railway com- 
§§ 76. 76. pany which is organized under the general laws unless specially 
so authorized by the general court. 
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ActB of 1902, Chapter 483. 

An Act to authorise Sayings Banks and Institutions for Savings to invest in. the 

Bonds of Certain Street Railway Companies. • 

Section 1. In addition to the investments authorized by section twenty- Savings banks 
six of chapter one hundred and thirteen of the Revised Laws, savings tionsfor 
banks and institutions for savings may invest their deposits and the income S^yesfuibonds 
derived therefrom in the bonds, approved by the board of commissioners gtre^raSway 
of savings banks, as hereinafter provided for, of any street railway com- companies, 
pany incorporated in this commonwealth, the railway of which is situated 
wholly or partly therein, and which has earned and paid annually for the 
five years last preceding the certification hereinafter provided for, of the 
board of railroad commissioners, dividends of not less than five per cent 
per annum upon all of its outstanding capital stock. In any case where 
two or more companies have been consolidated by purchase or otherwise 
during the five years prior to the certification aforesaid the payment 
severally from the earnings of each year of dividends equivalent in the 
aggregate to a dividend of five per cent upon the aggregate capital stocks 
of the several companies during the years preceding such consolidation, 
shall be sufficient for the purpose of this act. Dividends paid to the stock- 
holders of the West End Street Railway Company by way of rental shall 
be deemed to have been earned and paid by said West End Street Railway 
Company within the meaning of this section. 

Section 2. The board of railroad commissioners shall on or before the Railroad com. 
fifteenth day of January of each year transmit to the board of commis- Sansmit to*** 
sioners of savings banks a list of all street railway companies which appear S? MYinM*^*" 
from the returns made by said companies to have properly paid, without ^*^f ^**42et 

impairment of assets or capital stock, the dividends required by the pre- railway 

f. . ^ ^ J r companies, 

ceding section. 

Section 3. The board of commissioners of savings banks shall as soon Commissioners 

as may be after the receipt of the lists provided for in the preceding sec- banis to^pre- 

tion, prepare a list of such bonds issued by any street railway company oertoinlwnlL 

and certified by the board of railroad commissioners, in accordance with ®*^' 

the provisions of the preceding section, as the board of commissioners of 

savings banks shall deem good and safe securities for the investments of 

savings banks and institutions for savings. Such lists shall at all times 

be kept open to the inspection of the public. lApproved June 16, 1902, 

CONSTRUCTION AND USE OF TRACKS. 

Section 27. No street railway company shall begin to build Sj^iJ^*® **^ 
its road until it shall have filed in the office of the secretary of isw, 229, | e. 
the commonwealth a certificate, signed and sworn to by its p. s*. 113, § 1*9. 
president, treasurer, clerk and a majority of its directors, stat- ^R,¥fiiif^' 
ing that the amount of its capital stock has been uncondition- ** ^^^* * 
ally subscribed for by responsible parties, and that fifty per 
cent of the par value of each share thereof has been actually 
paid in in cash. 

Section 28. If a street railway company does not build Road to be 
and put in operation some portion of its road within eighteen witdneiffht- 
months after the date of its certificate of establishment, its cor- iS?,™©?.* ** 
porate powers shall cease. i87i, ssi, § 12. p. s. iis. § 20. S64,*^*,V^.' 
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on|rivate SECTION 29. Except as provided in this chapter and except 

8ee*i^b^^476 ^^^ ^^^ purposc of reaching its car barns or repair shops, and of 
§ ^- * ' reaching and providing convenient terminals in parks and pleas- 
ure resorts situated upon the line of its railway, a street rail- 
way company shall not, unless authorized by special act of the 
general court so to do, construct or operate any part of its rail- 
way outside the limits of a public highway, street or bridge ; 
but a street railway company which, prior to the fourteenth day 
of June in the year nineteen hundred and one, without special 
legislative authority therefor constructed any part of its rail- 
way upon private land, with the consent of the owners of such 
land, or upon land leased or purchased by such company, or 
which prior to said date purchased or leased land for the pur- 
pose of constructing its railway thereon, or which prior to said 
date after public notice and a hearing obtained the approval of 
the aldermen of a city or of the selectmen of a town to the con- 
struction of a part of its railway upon private land within such 
city or town, and prior to said date actually with the consent 
of the owners of the land began, or obtained their consent to 
begin, such .construction, may construct, maintain and operate 
its railway upon such private land, subject however to the pro- 
visions of this or the preceding chapter giving control to the 
board over street railways constructed upon private land. 
S?teM?°nof. Section 30. The board of aldermen of a city or the select- 
pj8*.iV§2i. ^^^ ^^* town, upon the petition of fifty legal voters or of the 
iirkass ^485* directors of a street railway company whose tracks are located 
[lOp. A.G.' in said city or town, after notice and a hearing as provided in 
b/l. 14,^61. section seven, may grant a location for the extension of the 
tracks of such company and prescribe how said tracks shall be 
laid and the kinds of rails, poles, wires and other appliances 
which shall be used ; but they shall impose no terms or condi- 
tions to such grant in addition to those imposed by general 
laws on street railways in force on the first day of October in 
the year eighteen hundred and ninety-eight, or such as may 
have been imposed in the original grant of location to such 
company in such city or town subsequent to said date. The 
provisions of section seven as to acceptance and as to protest 
of abutters and approval by the board of railroad commissioners 
shall apply to grants of extensions under the provisions of this 
section. 

taxation of street railways. 

Revised Laws, Chapter 14, §§ 43, 44, 46. 

Returns of SECTION 43. A street railway company, ineludinff a company whose 

street railway x- ./ » o xr ^ 

companies to lines are located partly within and partly without the limits of the com- 
i|ftg^^|i7?*578^ monwealth, whether chartered or organized under the laws of this com- 
5 ®* monwealth or elsewhere, shall annually, on or before the fifteenth day of 

October, make and file in the oflStce of the board of assessors of every city 
and town in which any part of the railway operated by it is situated a 
return signed and sworn to by its president and treasurer stating the 
length of track operated by it in public ways determined as provided in 
section thirty.seven, and also the amount of its gross receipts during the 
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year ending on the preceding thirtielii day of September, including therein 
all amounts received by it from the operation of its railway, but excluding 
income derived from sale of power, rental of tracks or other sources. 

Section 44. On or before the first day of November annually the Excise tax. 

IfiflfL 417* fi78 

assessors of every city and town in which a street railway is operated, §7/ * ' 
including a company whose lines are located partly within and partly 
without the limits of the conmionwealth, whether chartered or organized 
under the laws of this conmionwealth or elsewhere, shall assess on each 
company described in the preceding section operating a railway therein an 
excise tax of an amount equal to such proportion of the following percent- 
ages of the gross receipts of such company as the length of tracks oper- 
ated by it in public ways of such city or town bears to the total length of 
tracks operated by it in public ways. 

The percentages shall be based upon the annual gross receipts for each 
mile of track as follows and computed upon the aggregate of said annual 
gross receipts: four' thousand dollars or less, one per cent; more than 
four thousand dollars and less than seven thousand,' two per cent ; more 
than seven thousand dollars and less than fourteen thousand, two and one- 
quarter per cent; more than fourteen thousand dollars and less than 
twenty-one thousand, two and one-half per cent ; more than twenty -one 
thousand dollars and less than twenty-eight thousand, two and three- 
quarters per cent ; twenty -eight thousand dollars or more, three per cent. 

The excise tax provided by this section shall be in addition to the taxes 
now provided by law. 

Section 45. The aldermen of a city, the selectmen of a town or a Revision of 
street railway company operating in such city or town may petition the isge, 678, § 8. 
board of railroad commissioners for a revision of the amount of the excise 
tax to be paid by a company under the provisions of the preceding section. 
Said board shall, under such 4>etltion, after public notice and a hearing at 
which said aldermen or selectmen and said company may submit evidence, 
determine the average annual cost to said city or town of the work done 
by it during the preceding three years under the provisions of chapter one 
hundred and twelve which it was not by law required to do prior to the 
first day of October in the year eighteen hundred and ninety-eight, and 
also the average annual payments made by said company to said city or 
town under and pursuant to the provisions of the preceding section during 
said three years ; and having determined said average annual cost and 
average annual payments, said board shall fix and determine the propor- 
tion of a percentage of the gross receipts which shall be paid as an excise 
tax under the provisions of said section by the company to said city or 
town annually thereafter, said percentage to be fixed at such a rate as will 
be necessary to yield to said city or town annually thereafter an amount 
equal to the average annual cost to said city or town determined as afore- 
said ; and the percentage so fixed shall not be again changed for the 
period of three years and only in the manner herein provided. Said 
board may at any time upon petition therefor by a city or town entitled to 
a part of the excise tax paid by a street railway company, after such 
notice as the board may order to all other cities and towns entitled to share 
in the excise tax paid by said company, and after a hearing, determine as 
to the distribution thereof among the several cities and towns in which 
such company operated any part of its railway, and fix the proportions 
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thereof to which they shall respectively be entitled, which shall thereafter 
be the proportions of said excise tax to be assessed upon said company, 
instead of the proportion based upon length of tracks as hereinbefore 
provided. 

Note. — For further provisions concerning the laying, collection and 
distribution of the excise tax upon street railways, see other sections of 
R, L. 14. 



Location, 
alteration of. 
1864, 229, § 14. 
1871, 381, § 16. 
P. 8. 113, § 22. 
1898, 578, § 16. 
1^ Mass. 616. 
158 Mass. 669. 
[1 Op. A. G. 
892, m] 



—revocation 

of. 

1864, 229, § 15. 

1871, 881, §§ 16, 

17. 

P. S. 118, §§ 23, 

24. 

1898, 678, § 17. 

Ill Mass. 232. 



Assessment of 
part of ex- 
pense of street 
widening. 
1898, 678, § 19. 



Section 31. The board of aldermen of a city or the select- 
men of a town, upon the petition of the directors of a street 
railway company whose tracks are located in said city or town, 
or upon the petition of any interested party, after notice and 
a hearing as provided in section seven, may alter the location 
of the tracks in the manner prescribed in, and subject to the 
provisions of, the preceding section. Such alterations shall be 
made by such company within such time, and the expense 
thereof shall be borne by such party or parties, and in such 
proportions, as the board of aldermen or selectmen may deter- 
mine. 

Section 32. The board of aldermen of a city or the select- 
men of a town, after the expiration of one year from the open- 
ing for use of a street railway in their city or town, and after 
notice as provided in section seven, and a hearing, if the 
public necessity and convenience in the use of the streets so 
require, may, for good and sufficient reasons to be stated in 
the order therefor, revoke the location of a street railway in 
any highway or street in said city or town'; but unless, within 
thirty days after such order of revocation, the company con- 
sents thereto in writing, such order shall not be valid until 
approved by the board of railroad commissioners after public 
notice and a hearing. Upon the approval of such order of 
revocation, the company shall remove the railway in conformity 
with such order and shall put the surface of streets which has 
been disturbed by such removal into as good condition as the 
adjacent surface of said streets. K the company neglects to 
comply with such order after thirty days' notice of the approval 
thereof, the board of aldermen or the selectmen may cause it 
to be executed and the work to be done at the expense of the 
company, and such expense shall be recovered in an action of 
tort. 

Section 33. K application is made for a location in a street 
or highway in which no street car tracks are located, and such 
street or highway is widened under the provisions of chapter 
fifty by an order declaring the widening to be rendered neces- 
sary for the public convenience for the purpose of granting 
such location of street railway tracks therein, a proportionate 
share of the expense of such widening may be assessed upon a 
street railway company which accepts a location in the street 
or highway so widened ; but the amount of such assessment, 
in addition to the amounts assessed on real estate, shall not 
exceed one-half of the total cost of such widening. 
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Section 34. If a street or highway in which the tracks of ^artofTx^en' 
a street railway company have been located for a period of five of alteration 
years is altered, or if the grade thereof is changed under the w^ay.° 
provisions of chapter fifty, the company shall pay such pro- » ^7 , § ao. 
portionate share of the expense thereof, including therein the 
necessary cost of changing its railway to conform to such alter- 
ation or change of grade, as may be assessed upon it, provided 
that no such assessment shall exceed the aggregate amount of 
all the betterments assessed upon real estate, and that no such 
assessment shall exceed one-quarter of the total cost of such 
alteration or change of grade. 

Section 35. The provisions of chapter fifty relative to the -provisiong 
assessment of betterments on real estate, so far as applicable, Sie to! *^^ *^ 
shall apply to assessments made under the provisions of the • *' * 
two preceding sections. Said assessments shall be collected 
according to the provisions of chapter thirteen. 

Section 36. If a street railway company voluntarily dis- Tracks to be 
continues the use of any part of its tracks for a period of six when.^^' 
months, the streets or highways occupied thereby shall, upon i^lUJS* 
the order of the board of aldermen or selectmen, forthwith, at p- s. m, § 26. 
the expense of the company, be cleared of said tracks, and be 
put into as good condition for public travel as they were in . 
immediately before being so occupied. 

Section 37. The board of aldermen or selectmen may —temporary 

J J. A •! A 3» j.» A. •! A.-I dlBconilnuanoe 

order a street railway company to discontinue temporarily the of. 
use of any tracks within the limits of their city or town if isii,' 881,' | as! 
they determine that the safety or convenience of the inhabi- ^* ®* '^» ^ ^®* 
tants so requires. 

Section 38. If the selectmen of a town and the president JjJSs***"^' 
of a street railway company make application to the Massa- posed lobe 
chusetts highway commission, and with the application submit control of 
satisfactory plans, profiles and cross-sections of a way which mfssionf *^**™" 
the selectmen, or the county commissioners of the county in i^^**^*- 
which the town lies, have in writing requested the common- 
wealth to take charge of, said commission shall indicate on 
such plans and profiles a location and grade for the tracks of 
said street railway company. If said commission considers 
said way suitable for a state highway, and said commission and 
the president of said street railway company agree as to the 
proportionate part of the cost of constructing it which shall be 
paid by the commonwealth and by the street railway company, 
then said commission may pay, out of the appropriations for 
the construction and repair of state highways, said proportion- 
ate part of the damages sustained by a person whose property 
is injured by the construction of such state highway, and of the 
cost of grading said road to the lines established by the Massa- 
chusetts highway commission. A way which is graded under 
the. provisions of this section shall remain a town way or a 
highway, subject to all laws relative thereto, until said way is 
taken charge of as a state highway by the commonwealth. 

Note. — Washington street tunnel, Boston. See 1902^ 
534. 
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Opening for 
use. 
1901, a68. 



Rules as to 

rate of speed, 

etc* 

1864, 229, § 16. 

1871, 381, §§ 18, 

19. 

P. S. 113, §§ 27, 

28. 

llAllen, 287. 

167 Mass. 49. 

Amended. 

1903, 143. 

B. L. 62, §§ 6, 

7. 



Clearing snow 
from tracks. 
1898, 678, § 12. 



Use of cars, 

tracks, etc., 

regulated. 

1874, 29, §13.- 

1880, 140. 

P. S. 113, §§ 29, 

30. 



Streets may be 
taken up, etc. 
1864, 229, § 17. 
1871, 381, § 20. 
P. S. 113, § 31. 
135 Mass. 651. 

— portion of, 

to be kept in 

repair. 

1864, 229, § 18. 

1866,286. 

1871, 381, § 21. 

1881, 121. 

P. S. 113, § 32. 

1898, 578, § 11. 

104 Mass. 18. 

109 Mass. 221, 

525. 

112 Mass. 57. 

116 Mass. 420. 

130 Mass. 492. 

133 Mass. 178. 

149 Mass. 335. 

168 Mass. 556. 

169 Mass. 508. 
173 Mass. 687. 
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Section 39. A street railway or branch or extension of a 
street railway shall not be opened for public use until the 
board, after an examination, certifies that all laws relative to its 
construction have been complied with, and that it appears to 
be in a safe condition for operation. 

Section 40. The board of aldermen or the selectmen [may] 
shall from time to time establish such regulations as to the rate 
of speed and as to the mode of use of tihe tracks within their 
city or town as the interest and convenience of the public may 
require, subject to the approval^ revision or alteration of the board 
of railroad commissioners; and a street railway company whose 
servants or agents wilfully or negligently violate any such 
regulation shall forfeit not more than five hundred dollars for 
each ofience. 

Section 41. Street railway companies shall clear snow 
fi'om their tracks in such a manner as may be approved by the 
superintendent of streets, or by any oflScer who exercises like 
powers in the city or town in which such tracks are situated. 

Section 42. The board of aldermen or the selectmen may 
from time to time make such regulations as to the manner and 
extent of use of tracks, and the number and routes of cars of 
any and all companies which run over such tracks within 
their city or town, as the interest of public travel may require, 
and, subject thereto, the directors of a street railway company 
may from time to time establish regulations for the use of its 
road and cars, subject to the approval, revision or alteration of 
the board of railroad commissioners. 

Secjtion 43. Cities or towns which, for any lawful purpose, 
take up, alter or discontinue streets or highways in which the 
tracks of a street railway are located, shall not be liable in 
damages therefor to the street railway company. 

Section 44. Street railway companies shall not be required 
to keep any portion of the surface material of streets, roads 
and bridges in repair, but they shall remain subject to all legal 
obligations imposed in origin^ grants of locations and may, as 
incident to their corporate franchise, and without being subject 
to the payment of any fee or to any other condition precedent, 
open any street, road or bridge in which any part of their rail- 
way is located, for the purpose of making repairs or renewals 
of the railway, or of any part thereof, the superintendent of 
streets or other officer who exercises like authority, or the 
board of aldermen or selectmen issuing the necessary permits 
therefor in a city or town in which such are required. If, dur- 
ing the original construction or subsequent alteration or exten- 
sion or the making of any such repairs or renewals of any 
railway or a portion thereof, said surface material is disturbed, 
the company which owns or operates such railway shall, at its 
own cost, except as provided in sections thirty-one and sixty- 
one, replace to the reasonable satisfaction of the superintendent 
of streets, or other officer who exercises like authority, said 
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sur&ce material with the same form of construction as that 
which was disturbed, or, by first obtaining the approval thereof 
by such officer, with a different material and form of construc- 
tion, and shall restore said street, road or bridge to as good 
condition as existed at the time of such disturbance. A street 
railway company shall be liable for any loss or injury which 
may be sustained by any person in the management and use of 
its tracks and during the construction, alteration, extension, 
repair or renewal of its railway, or while replacing the surface 
of any street which may have been disturbed as aforesaid, and 
which results from the carelessness, neglect or misconduct of 
its agents or servants who are engaged in the prosecution of 
such work, if notice of such loss or injury is given to the com- 
pany and an aption therefor is commenced in the manner pro- 
vided by section twenty of chapter fifty-one. The provisions 
of this section shall not affect the duties or liabilities of any 
street railway company for or concerning the construction or 
maintenance of any bridge or part thereof which any private 
person or corporation may be liable, in whole or in part, to 
construct or maintain. 

Section 45. If, upon the trial of an action against a city, company 
town, railroad corporation or bridge corporation, the plaintiff defect iifhigh- 
recovers damages for an injury to his person or property which T^*2m.^^' 
was caused by reason of a defect in a street, highway or bridge ^.U5,§^*. 
which is occupied by the tracks of a street railway company, 112 Mass. 48. 
and the street railway company is liable for such damages and 
has had reasonable notice to defend the action, the city, town, 
railroad corporation or bridge corporation may recover the 
damages, and all the costs of both plaintiff and defendant in 
the action from the street railway company. 

Section 46. Every street railway company shall erect and mSStoiied^ 
maintain suitable guards or railings upon every bridge or draw ^p*'" ^^*<^»e8» 
of a bridge which is crossed by its track, which shall be suf- 1869, 8O6. 
ficient to prevent its cars from running off and shall be satis- u, » *® ' 5* ^ 
factory to the board of aldermen of the city or the selectmen ^•^- 1^^* §§ **» 
of the town in which such draw or bridge or any portion thereof 
is situated. If, for sixty days after service upon it of an order 
of a board of aldermen or the selectmen relative to such guards 
or railings, it neglects to comply therewith, it shall, for each 
month of such neglect subsequent to said sixty days, forfeit 
two hundred dollars, to the use of the city or town. 

Section 47. The board of aldermen or the selectmen may Notice of ap. 
establish such regulations, requiring the driver, motorman or Ys^^m^S^' 
conductor to give notice or warning of the approach of street pJs. m.l^*. 
cars, as shall in their opinion best secure the unobstructed use 
of the tracks and the free passage of the cars. 

Section 48. Whoever wilfully and maliciously obstructs a Penalty for 
street railway company in the legal use of a railway track, or ?S?.^****° **' 
delays the passing of the cars or railway carriages thereon, or J^;!^'!^; 
aids in or abets such detention or delay, shall be punished by i^fl^f^^' 
a fine of not more than five hundred dollars or by imprison- 7Aiien,'673. 
ment for not more than three months. 
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Penalty 
for obstruc- 
tion of streets. 
1864, 229, § 23. 
1871, 381, § 80. 
P. S. 113, § 88. 



~ for allowing 
sales by chil- 
dren on cars. 
1889,229. 



Motive power. 
1864, 229, § 84. 
1871, 881, § 44. 
P. 8. 113, § 39. 



Whoever commits any of said acts in such manner as to 
endanger the life or safety of persons conveyed in or upon said 
cars or railway carriages, or aids or assists therein, shall be 
punished by imprisonment in the state prison for not more 
than ten years, or by a fine of not more than one thousand 
dollars. 

Section 49. If a street railway company, its agents or 
servants, wilfully or negligently obstruct a street or highway, 
or hinder the passing of carriages over the same, or wilfully 
detain the cars of another company which has the lawful right 
to pass thereon, it shall be punished by a fine of not more than 
five hundred dollars ; and any such agent or servant shall be 
punished by a fine of not more than ten dollars or by imprison- 
ment for not more than three months. 

Section 50. If a street railway company, its agents or 
servants allow a child under the age of ten years to enter upon 
or into any of its cars for the purpose of selling newspapers or 
other articles therein or ofiering them for sale, it shall forfeit 
fifty dollars for each offence which shall be recovered by any 
person by an action brought within three months after the 
offence has been committed. 

Section 51. A street railway company may use such 
motive power on its tracks as the .board of aldermen of cities 
or the selectmen of towns, through which its tracks are located, 
may fi'om time to time permit. 



Cities and 
towns may 
manufacture, 
etc., gas and 
electricity. 
1891, 370, § 1. 
1894, 533. 
150 Mass. 592. 
153 Mass. 129. 
155 Mass. 601, 
606. 
163 Mass. 846. 



Certain towns 
may purchase 
electricity for 
lighting pur- 
poses from 
street railway 
companies. 



Terms to be 
approved by 
railroad com< 
missioners. 



Beyised Laws, Chapter 34, § 1. 
Section 1. A city or town may, in accordance with the provisions of 
this chapter, constract, purchase or lease, and maintain within its limits, 
one or more plants for the manufacture or distribution of gas or electricity 
for furnishing light for municipal use, or light, heat or power, except for 
the operation of electric cars, for the use of its inhabitants. Such plants 
may include suitable land, structures and machinery, and other apparatus 
and appliances for manufacturing, using and distributing gas or electricity 
for said purposes. 

Acts of 1902, Chapter 449. 

An Act to authorize Towns to purchase Electricity for U^hting Purposes from 

Street Bailway ComiMuiies. 

Section 1. A town in which no person or corporation is engaged in 

the business of generating or distributing electricity for sale for lighting 

purposes and which is not itself engaged in such business, and which has 

voted or shall vote, in accordance with the provisions of chapter thirty-four 

of the Revised Laws, to construct one or more plants for the manufacture 

or distribution of electricity for furnishing light for municipal use or for 

the use of its inhabitants, or for both purposes, may make a contract or 

contracts, for a term not exceeding ten years, with any street railway 

company or companies operating a street railway in such town, for the 

purchase of electricity from such street railway company or companies, 

for the purpose of furnishing light for municipal use or for the use of its 

inhabitants, or for both purposes ; and street railway companies may make 

contracts for furnishing electricity as aforesaid to a town, but the same 

shall not become operative unless the board of railroad commissioners 
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shall, after a public hearing, approve the terms thereof as consistent with 
the public interests. 

Section 2. The electricity supplied by any street railway company or Delivery of 
companies under authority of this act shall be delivered to the distributing '' 

system of the town at some specified place or places therein, and the 
meter or meters through which such electricity is measured shall be a part 
of the distributing system. 

Section 3. If a town voting to purchase electricity from a street rail- in case of 

® ^ •' aisagreement 

way company or companies under the provisions of this act is unable to railroad com- 

agree with such company or companies at the expiration of a contract or flx price of 

elecliricilry elic 

contracts made in accordance with the provisions of section one of this act, ^* 

upon the price to be paid for electricity by, or upon the manner in which 
electricity is to be furnished to, said town in the future, said town through 
its selectmen may apply to the board of railroad commissioners to fix the 
price which said town shall pay for said electricity to, and the maimer in 
which electricity shall be furnished by, said company or companies ; and 
thereupon the said board shall set a date for a public hearing upon such 
application, giving said company or companies reasonable notice thereof ; 
and after the hearing the board shall fix the price which said town shall 
pay for electricity to, and the manner in which electricity shall be furnished 
by, said company or companies; and said company or companies shall 
thereupon furnish to the town electricity at the price and in the manner 
fixed by said board. 

Section 4. A town which has contracted with any street railway com- to be subject 
pany or companies for the purchase of electricity as provided, and for the ^s^oMSlaw, 
purposes set forth, in section one of this act, shall be subject to and have **^* 
the benefit of the provisions of chapter thirty-four of the Revised Laws 
and of all acts in amendment thereof or in addition thereto, so far as the 
same may be applicable. 

Section 5. Nothing in this act shall be construed as authorizing: street Notto be con- 

° ° strued as 

railway companies to increase their capital stock or to issue bonds for the authorizing in. 

nv^o oA fkf caul- 

purposes hereinbefore set forth, unless authorized so to do by the board of tai stock, etc. 
railroad commissioners ; said stock or bonds, after their issue has been so 
authorized, to be issued under the provisions of chapter one hundred and 
nine of the Revised Laws and of all acts in amendment thereof or in addi- 
tion thereto. 

Section 6. This act shall take effect upon its passage. [Approved 
June 5, 1902. 

Section 52. A street railway company shall equip its cars, renders and 
when in use, unless propelled by horse power, with such iSoTa^*^^* 
fenders and wheel guards, brakes and eniergency tools in such \l^\ Its,* § i. 
cases as may be required by the board, and the board may, 2po5^z54. 
j&rom time to time, modify its requirements. 

Section 53. The board shall require street railway com- Heating of 
panics to heat their cars when in use for the transportation of iSif m"' 
passengers, at such times, by such means and to such extent, 
as the board determines, and a company shall forfeit twenty- 
five dollars for each trip run by any of its cars not so heated 
unless in case of accident to the heating process or apparatus. 
The district police shall cause the provisions of this section to 
be enforced. 
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Street sprlnk. 
ling cars. 
18S7, 315. 



Gravel, etc., 
cars. 
1898, 828. 
Amended. 
1902, 288, 



Enclosed plat- 
forms. 
1897, 452, § 1. 
1900, 414, § 1. 



Decisions of 
board relative 
thereto. 
1897, 452. 
1900,414. 



Definition. 
1897, 452, § 2. 
1900, 414, § 8. 



Penalty. 
1897, 452, § 8. 
1900, 414, §§4, 5. 



Provisions of 
law applicable. 
1896, m, § 5. 



Section 54. A street railway company may allow street 
sprinkling cars or similar apparatus to be used upon its tracks, 
may furnish the motive power and use of tracks or other facili- 
ties, and may make contracts therefor ; but the provisions of 
this section shall be operative in the city of Boston only to 
such extent and subject to such regulations and restrictions as 
the board, having regard to the necessities of public travel, 
may approve. 

Section 55. A street railway company may, with the con- 
sent of the mayor and board of aldermen of a city or the select- 
men of a town, convey, in cars operated by electricity or horse 
power, over its tracks snow, ice, stones, gravel, dirt or street 
sweepings taken from any street or w^ay over or through which 
its tracks are located, for the purpose of improving said street 
or way, or may convey to any point on its line or deliver to 
any connecting line of any other street railway company, neces- 
sary material for use in the construction, grading, repairing or 
improving of [such street or way] any street or way in any 
town or city, whether on the line of any street railway company 
or not^ and may make contracts with cities or towns and with 
other street railway companies for the tran^ortation of such 
material. 

Section 56. On and after the first day of December in the 
year nineteen hundred and two, all street cars in use for the 
transportation of passengers in December, January, February 
and March in each year, except as provided in the following 
section, shall have their platforms enclosed in such manner as 
to protect the motormen, conductors or other employees who 
operate such cars from exposure to wind and weather in such 
manner as the board shall approve. 

Section 57. All decisions heretofore rendered by said 
board under any provision of law shall continue to have the 
same force and effect as they have at the time when this act 
takes effect, but they shall be subject to revision by the board. 

Section 58. Such street cars shall include all street cars 
which are operated by steam or electricity, which, while in 
motion, require the constant care or service of an employee 
upon the platforms of the car or upon one of them. 

Section 59. A street railway company which fails or 
neglects to comply with the provisions of the three preceding 
sections shall be punished by a fine of not more than one 
hundred dollars for each day during which such neglect con- 
tinues, and a superintendent or manager of such street railway 
who causes or permits such violation shall be jointly and 
severally liable with said railway to said fine, and, in default 
of payment thereof, may be committed to jail until the fine is 
paid, but for not more than three months. 

Section 60. A street railway company whose railway is 
constructed in part outside the limits of public ways shall, with 
respect to the equipment, use and operation of its railway and 
transportation thereon, be subject to all the provisions of law 
relative to street railways and street railway companies, as fully 
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as if it» railway were located wholly within the limits of public 
ways. 

Section 61. K a public way in which a street railway loca- supervision by 
tion has been granted shall be thereafter laid out, taken charge c^n^slton?^ 
of or constructed by or under the authority of the state high- ^®*^» '^'^^ ^ *** 
way commission, said commission shall thereafter, relative to 
the location and maintenance of street railways upon such state 
highway, have the same authority and exercise it in the same 
manner and subject to the same provisions as is conferred by 
the provisions of sections seven, eleven, thirty, thirty-one, 
thirty-two and forty-four upon boards of aldermen and select- 
men, but subject to the same rights of abutters and of the street 
railway company, as is provided in section seven with respect 
to the relocation and maintenance of street railways in other 
public ways which are not under the charge of said commission. 

Beylaed Laws, Chapter 47, { 91. 
Section 21. No state highway shall be dug up for laying or placing Laying pipes, 
pipes, sewers, poles, wires or railways or for other purposes, and no tree etc.^rwiiatel*. 
shall be planted or removed or obstruction placed thereon, without the ff^^^ a.^G^* 
written permit of the highway conmiission, and then only in accordance ^'^•3 
with the regulations of said commission; and the work shall be done 
under the supervision and to the satisfaction of said commission, and the 
entire expense of replacing the highway in as good condition as before 
shall be paid by the persons to whom the permit was given or by whom 
the work was done ; but a city or town may dig up such state highway 
without such approval of the highway commission in case of immediate 
necessity ; but in such cases it shall be forthwith replaced in as good con- 
dition as before at the expense of the city or town. Said commission shall Names to be 

flriveii to state 

give suitable names to the state highways, and may change the name of Elffhways; 
any way which becomes a part of a state highway. They shall erect fe erectedf ete. 
suitable guide posts at convenient points along state highways. 



CROSSINGS OF RAILROADS. 

Section 62. K a street railway crosses at the same level a cars to stop at 
steam railroad where locomotive engines are in daily use, every JroMiSgs. 
driver or motorman of a car upon the street railway shall, when g?I.^^^*/i42. 
approaching the point of intersection, stop his car within one Jg^'Hi'i^y 
hundred feet of the crossing. For each violation of the pro- 4s. * * 
visions of this section, the driver or motorman shall forfeit ten 42. * ' ' 
dollars and the company which employs him shall forfeit twenty f frf * ^* ^^^* 
dollars. 

Section 63. A street railway shall not be constructed across Grade cross- 
the tracks of a railroad nor shall a railroad be constructed across i8&^,^I*§^3fi?* 
the tracks of a street railway at the same level therewith with- p.^'. ^3' |^*. 
out the consent of the board of railroad commissioners or of g®'^'c*nlS^*27 
a special board of commissioners appointed as provided in the 
following section. 

Section 64. A corporation which desires to construct its special 
railroad across the tracks of a street railway or to construct its i8^,"^f § a! 
street railway across the tracks of a railroad at the same level 
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therewith may elect whether the right to cross shall be deter- 
mined by the board of railroad commissioners or by a board 
of special conmaissioners, and, upon exercising its election, its 
right to apply to the other board shall cease. K it elects a 
board of special commissioners, it shall apply to the superior 
court for the county in which the crossing is proposed to be 
made, which, after notice to all the parties interested and a 
hearing, shall appoint a commission of three disinterested per- 
sons, who, after hearing the parties, shall determine whether 
the public convenience and safety reasonably require a crossing 
at the same level and, if so, how it shall be constructed, and 
shall make return thereof to the court within thirty days after 
the close of the hearing. Such return, when accepted by the 
court, shall be final between the parties. Such special commis- 
sioners shall be paid in the same manner as auditors who are 
appointed by the superior court. 

Note. — For provisions as to abolition of grade crossings of 

highways and railroads and the relations of street railways 

thereto^ see R, L. 111^ §§ 151^ 152^ 155^ amended by 1902^ 

440, pp. 49-52. 

^ade^cros^ SECTION 65. For the purpose of avoiding or abolishing a 

^8. crossing of a railroad by the tracks of a street railway company 

* * " at grade, the company may purchase or otherwise take land 

necessary therefor, not exceeding fifty feet in width, outside 
the limits of a public way ; but no land shall be so taken which 
cannot lawfully be taken for the laying out of a railroad, nor 
shall it be so taken until a plan on an appropriate scale, showing 
by metes and bounds the land proposed to be purchased or 
taken and the names of the owners tiiereof has, after notice to 
such owners, and after such public notice and hearing as is 
required by section seven, been approved in writing by the 
board of aldermen of the city or the selectmen of the town in 
which such land is situated ; nor shall the land of a railroad 
corporation or of another street railway company be so taken 
witiiout its consent, without the approval of the board of rail- 
road conmiissioners, after notice and a hearing. 
peTOriptionof SECTION 66. A deed or description, and a plan of the land 

land to be nlea. i-ni/»ii»i • /•■iii% 

1898,404, §2. SO purchascd or taken shall be nled in the registry of deeds for 
the county or district in which the land is situated ; and the 
provisions of law relative to the assessment, payment or 
recovery of damages for land and other property taken for 
railroad purposes shall apply to land and property taken under 
the provisions of the preceding section. 
of*toS^t? Section 67. A street railway company, which has acquired 
J^^y- land for such purpose, may construct its railway over or under 

* * * a railroad, in the manner agreed by the companies, or, if they 

do not agree, in the manner prescribed by the board ; but no 
overhead structure shall be built at a heip^ht of less than 
eighteen feet above the railroad track without the consent in 
writing of the board. 
5^??l^^f- Section 68. The board of aldermen of a city or the select- 

wltnin limits . , i •' . . i . 

^way. nien of a town may authorize structures or alterations within, 

* or partly within, the limits of a public way which are necessary 
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for carrying a street railway over or under a railroad, if such 
way is not thereby made unsafe for other public travel. If 
such public way is a state highway, the consent of the Massa- 
chusetts highway commission shall also be required. 

Note. — Hours of labor for street railway employees. See 
B. L. 106, §§ 22, 70. 

FARES AND ACCOMMODATIONS. 

Section 69. Every street railway company shall furnish Reasonable 
reasonable accommodations for the conveyance of passengers, tionB,etc. 
and for every wilful neglect to provide such accommodations we&\ m. 
shall forfeit not less than five nor more than twenty dollars ; pJk?i',^§^'. 
and its directors may establish the rates of fare for all pas- 
sengers and property conveyed or transported in its cars, 
subject, however, to the limitations named in its charter or 
hereinafter set forth. 

Section 70. K, in the opinion of the board, additional ^<^moS*. 
accommodations for the travelling public are required upon ^^^\y^ 
any street railway, it may, after due notice to the company 
and a hearing, make an order requiring such additional accom- 
modations to be provided as it determines are just and may 
alter, renew or revoke the order. A street railway company 
which, for more than one week after receiving notice in writing 
of such order, neglects to comply therewith, shall forfeit to the 
use of the city or town for which such additional accommoda- 
tions are ordered, or if they are to be provided for more than 
one city or town, to the use equally of such cities or towns, 
one hundred dollars for each day thereafter during which such 
neglect continues. 

Section 71. Street railway companies may provide cars special service 
for special service and may make special rates therefor ; and i898,'578, § is. 
may make special rates for working men and working women 
on week days between the hours of five and seven in the morn- 
ing and five and seven in the evening, and for children attend- 
ing school. They shall not give firee tickets or passes to any 
state, county or municipal official or to any person in the 
employ of the coimnonwealth or of any county, city or town, 
except policemen, firemen and letter carriers, in uniform; but 
they may give them to a director of the company or to any 
person who is connected with it in any executive capacity. A 
violation of the provisions of this section shall be a sufficient 
reason for the board of railroad commissioners, in its discre- 
tion, to approve the revocation of a location or any portion 
thereof. 

Section 72. The rates of fare charged by street or elevated |J^*^5J*f^ 
railway companies for the transportation of pupils of the public thepuwic 
schools between a given point, firom or to which it is necessary i9oo, m. 
for them to ride in travelling to or from the school houses in 
which they attend school and their homes, whether such school 
houses are located in the city or town in which the pupils reside 
or in another city or town, shall not exceed one-half the regular 
fare charged by such street or elevated railway company for 
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the transportation of other passengers between said points, and 
tickets for the transportation of pupils as aforesaid, good dur- 
ing the days when said schools are in session, shall be sold by 
said companies in lots of ten each. A railway company which 
violates tiie provisions of this section shall forfeit twenty-five 
dollars for each offence. 

Section 73. All proceedings relative to the regulation of 
feres upon street railways shall be governed by the provisions 
of chapter one hundred and eleven relative to the changes and 
regulation of feres upon railroads, and such provisions shall 
apply to street railways. 

Note. — jPbr provisions concerning evasion of fares^ etc., 
see R. L. Ill, §§ 251, 260; B. L. 212, § 35; R. L. Ill, 
§ 267; R. L. 108, §§ 21-^25. 

Section 74. No corporation which operates a street railway 
shall withdraw or discontinue the use of any free checks or free 
transfers from one car or line of cars to another without the 
approval of the board. 

Section 75. A street railway company which is established 
under the laws of this commonwealth may carry the United 
States mail, and may also act as a common carrier of news- 
papers in any city or town in which it is authorized to operate 
its railway, subject to such ordinances and by-laws as may from 
time to time be made by such city or town, and also subject to 
the provisions of chapter seventy and of all other laws relative 
to common carriers. 

Acts of 1903, Chapter 202. 

An Act to authorize Street Bailway Companies to act as Common Carriers of 

Baggage and Freight. 

Section 1. Street railway companies are hereby authorized to act as 
common carriers of baggage and freight : provided, however , that no such 
company shall so act in any city or town until, after public notice and 
a public hearing, it has obtained the consent of the board of aldermen or 
selectmen, or of those exercising the powers of such boards, and also a 
certificate of the board of railroad commissioners to the effect that public 
necessity and convenience so require; sxiA provided, further , that said com- 
panies shall be subject to such regulations and restrictions as may from 
time to time be made by the local authorities aforesaid, witii the approval 
of the board of railroad commissioners, and shall also be subject to the 
provisions of all laws now or hereafter in force relating to common carriers. 

Section 2. This act shall take effect upon its passage. [Approved 
ApHl 7, 1903, 

INQUESTS ON ACCIDENTS. 

Beylsed Laws, Chapter 24, § 14. 
Section 14. If a magistrate has reason to believe that an inquest to 
be held by him relates to the death by accident of a passenger or employee 
upon a railroad or of a traveller upon a public or private way at a railroad 
crossing, or to a death by accident connected with the operation of a street 
railway, he shall cause a verbatim report of the evidence to be made and 
sworn to by the person making it, and the report and the bill for services, 
after examination and approval in writing by such magistrate, shall be 
forwarded forthwith to the board of railroad commissioners. Such bill 
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when approved by said board shall be forwarded to the auditor of accounts 
and be paid by the commonwealth, assessed on the several corporations 
owning or operating the railroad or street railway on which the accident 
occurred and shall be collected in the manner provided in section ten of 
chapter one hundred and eleven. The magistrate may, in his discretion, 
refuse fees to witnesses in the employ of the company upon whose railroad 
the accident occurred. 

Note. — For provisions as to accidents, employers'^ liability and railway 
relief societies, see JR. L, 111, § 267, p. 82; B, L, 106, §§ 71-79, pp. 
84-86; B. L, 125, §§ 17-19, p. 87, 

HOURS OF LABOR. 
Revised Laws, Chapter 106, § 22. 

Section 22. A day^s work for all conductors, drivers and motormen Day's work of 
who are employed by or on behalf of a street railway company shall not iSSoyeesT*^ 
exceed ten hours, and shall be so arranged by the employer that it may be ^1^* ^* < 9 
performed within twelve consecutive hours. No officer or agent of any 
such company shall require from said employees more than ten hours' 
work for a day's labor ; but on legal holidays, on days when the company 
is required to provide for extraordinary travel, and in case of accident 
or unavoidable delay, extra labor may be performed for extra compensa- 
tion. The provisions of this section shall not affect written contracts 
existing on the twenty-second day of July in the year eighteen hundred 
and ninety-four. 

Note. — For provisions as to appointment of street railway police offi- 
cers, see R, L. 108, §§ 21-25, 

ACQUISITION OF PLEASURE RESORTS. 

Section 76. Street railway companies may, except in the Pleasure 
city of Boston, acquire, hold, maintain and equip land for pur- i8»mi6. 
poses of recreation and for pleasure resorts. Admission to the 
grounds of such pleasure resorts shall be free, subject to such 
restrictions as may be imposed by the mayor and aldermen of 
cities or the selectmen of towns in which such grounds may be 
situated ; but said companies shall not sell intoxicating liquors 
nor allow them to be sold on said grounds. Such companies 
shall not acquire or sell such land without the approval of the 
board. [Such companies may, in accordance with the provi- Repealed, 
sions of section twenty-four of chapter one hundred and nine, ^^^^»^^^- 
increase their capital stock and issue bonds to the amount con- 
sidered reasonably necessary by said board for the purposes 
named in this section, but not in any one case exceeding one 
hundred thousand dollars.] 

CONNECTING ROADS. 

Section 77. If the board of aldermen or the selectmen, use of tracks 
after notice and a hearing, decide that public necessity and Je^Sated?* * 
convenience so require, they may authorize a street railway p. s.^is^ms. 
company, whose tracks have been duly located in their city or ng^asim 
town, and which owns and operates not less than two continu- Jig^ass'sis* 
ous miles of track, to enter upon and use with its horses and 
cars, within defined limits, the tracks of any other street rail- 
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way company therein which it may meet or cross, subject to the 
provisions of the eight following sections. 

Section 78. A street railway company shall not run its 
cars over or use the tracks of another street railway company 
until the authority therefor has been approved by the board of 
railroad commissioners after a hearing of all parties in interest. 

Section 79. K the track of either company is in two or 
more cities or towns, and the boards of aldermen or the select- 
men thereof are unable to agree as to the necessity for such 
entry and use, the board of railroad conmaissioners shall, upon 
the petition of either company, after a hearing, decide whether 
public convenience and necessity require such entry and use, 
and shall determine the extent of use of tracks and the number 
and routes of cars ; and its decision shall be final. 

Section 80. If a street railway company, which has been 
duly authorized by law, enters upon and uses or proposes to 
enter upon and use the tracks or any portion thereof of another 
company, and the companies cannot agree upon the manner and 
conditions of such entry and use or the compensation to be paid 
therefor, the board, after notice to and a hearing of the parties 
interested, shall determine the rate of compensation to be paid 
for future use, and, if desired by either party, for past use ; or 
shall fix the manner and stated periods of such use, or the mode 
of connection of the tracks, having reference to the convenience 
and interest of the companies and of the public to be accommo- 
dated thereby. The award of the board shall be binding upon 
the respective companies interested therein ; but no such award 
shall apply to a period of time covered by a previous award of 
commissioners or by an agreement of parties. 

Section 81. A street railway company which lawfully 
enters upon and uses the tracks of another company shall there- 
after, until the rate of compensation has been agreed upon or 
fixed as provided in the preceding section, pay for such use 
monthly at such rate as the board, upon petition of either party 
and notice to the other, shall fi*om time to time order. If the 
compensation finally established by the board for the prior use 
of tracks exceeds the rate previously fixed by it, the excess shall 
be paid by the company using the tracks ; and if it falls below 
such rate, the difference shall be deducted fi*om the compensa- 
tion subsequently accruing. K the company fails to make such 
payments monthly at the rate named by the board the supreme 
judicial court shall have jurisdiction in equity to enjoin the 
further use of said tracks until all payments in arrear have been 
made or satisfactorily secured. 

Section 82. In all cases heard before the board under the 
provisions of the two preceding sections, the expenses and costs 
attending the same shall be paid by such party, or divided be- 
tween the parties in such proportions, as the board determines. 

Section 83. An award made by the board under the pro- 
visions of this chapter shall be forthwith filed in the supreme 
judicial court in the county in which the question passed upon 
arose, and shall be there subject to revision in the same manner 
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as if the board had derived its power to act in the premises 
under the appointment of said oomi;. 

Section 84. A street railway company, while using the Corporation 
tracks of another company, shall conform to the rules and regu- S-^fs^of an. 
lations from time to time established by the authorities of the Jj^m toSes. 
respective cities and towns through which its cars run, and to J^l^ilfi; 
the rules and regulations adopted by the company whose tracks p- s*. ii3, § 55. 
it uses, for the regulation of its own cars and employees, and 
shall keep an account of the number of cars daily run by it. 

LEASE OR SALE OF ROAD. 

Section 85. No street railway company shall lease or con- Road not to be 
tract for the operation of its railway for a period of more than l^c^pt,^ete?^**' 
ninety-nine years without the consent of the general court, nor, iIti; H? ' | It; 
except as provided in the three following sections, shall it sell i^f^ii'is^' 
its road unless authorized so to do by its charter or by special JL ^len, es.' 

« , , , . -^ "^ ^ 127 Mass. 204. 

act 01 the general court. 173 Mass. 287. n. l. 111, §§ 270, 273. 157 Mass. 39. 

Section 86. A street railway company which is incorpo- saieorconsou. 
rated under the laws of this commonwealth may sell and con- roads! ** 
vey its franchise and property to, or may consolidate with, any ^^' ^®* ^ ^• 
other such street railway company whose railway connects 
with, intersects or forms a continuous line with its own if the 
facilities for travel on the railway of each of said companies 
shall not be thereby diminished or the rates of fare increased, 
and such other company may purchase of or consolidate with it 
as aforesaid ; but such purchase and sale or consolidation shall 
not be valid or binding until the terms thereof have been agreed 
to by a majority of the directors and have been approved, at 
meetings called for the purpose, by a vote of two-thirds in in- 
terest of the stockholders of each of the contracting companies, 
and by the board of railroad commissioners as required by sec- 
tion two hundred and seventy-eight of chapter one hundred 
and eleven. 

Section 87. The purchasing or consolidated company may, increase of 
subject to the provisions of section twenty-four of chapter one ^*,*2e9, § 2. 
hundred and nine, increase its capital stock and issue bonds to 
an amount necessary for the purposes authorized in the pre- 
ceding section, and may exchange its securities for those of 
the selling or merged company, if the aggregate amount of the 
capital stock and debt of the two contracting companies shall 
not by reason of such purchase and sale or consolidation be 
increased. 

Section 88. Such purchasing or consolidated company Powers and 
shall have the powers and privileges, and be subject to the consoudated 
duties, liabilities and restrictions, of the company selling or^f^J^s, 
merged, but no right to conduct an express business or to be a 
common carrier of merchandise shall, by reason of any such 
sale or consolidation, be allowed over any location where it 
had not been granted prior to the tenth day of April in the 
year eighteen hundred and ninety-seven. 

Section 89. Two street railway companies which are incor- operating 
porated under the laws of this commonwealth, whose railways f^se^ 

' -,^ 1897, 213, §§1,2. 



124 



EXTENSION OF FRANCHISE. 



Powers nnder 
contracts or 
leases. 
1897, 213, § 4. 



Proceeds of 
sale not to be 
used for divi- 
dends. 

1864, 229, § S9. 
1871, 381, § 51. 
P. S. 118, § 57. 



connect with or intersect each other or together form a con- 
tinuous line, may contract that either company shall perform 
all the transportation upon and over the railway of the other ; 
or any such company .may lease its franchise, property and 
railway to any other such company ; but the facilities for travel 
on either of the railways of said companies shall not be thereby 
diminished or the rates of fare increased. Such contract or 
lease shall not be valid or binding until its terms have been 
agreed te by a majority of the directors and have been approved, 
at meetings called for the purpose, by the vote of a majority in 
interest of the steckholders of each of said companies, and 
have been approved by the board as required by section two 
hundred and seventy-eight of chapter one hundred and eleven. 
The income arising from such contracts or leases shall be sub- 
ject to the provisions of law relative te the right to reduce their 
fares, in the same manner as that arising from the use of the 
railways. Such railways shall be considered as connecting 
with or intersecting each other, or forming a continuous line, 
if one of them connects with or intersects or forms a continu- 
ous line with a railway leased to or operated by the other 
under a contract authorized by the provisions of this section. 

Section 90. A street railway company which contracts for 
the operation, or takes a lease, of another railway shall, sub- 
ject to the terms of such contract or lease, have and enjoy the 
powers and privileges, and shall be subject to the duties, lia- 
bilities and restrictions of the company which owns it ; but no 
right to carry on an express business or to be common carriers 
of merchandise shall be allowed over any location where it had 
not been granted prior to the twenty-ninth day of March in 
the year eighteen hundred and ninety-seven. 

Section 91. No street railway company shall appropriate 
any money for the payment of dividends which has been re- 
ceived for the sale of any portion of its railway unless it first 
reduces its capital stock issued, by an amount which, at its par 
value, is equal to the amount which such portion of its railway 
cost said company. 



Extension of 
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1896, 501. 



EXTENSION OF FRANCHISE. 

Section 92. A street railway company which, by its charter 
or certificate of incorporation, or by special legislative act, is 
authorized to construct, maintain and operate a street railway 
in any city or town in this commonwealth, and which has con- 
structed its railway therein, may, subject to the provisions of 
the general laws relative to the location, construction and oper- 
ation of street railways, extend its railway into such other 
cities and towns in this commonwealth adjoining those cities 
and towns only in which said street railway company was 
empowered to build and operate its road under its original 
charter, as the board shall, upon the application of such com- 
pany, and after public notice and a hearing of all parties inter- 
ested, certify that the public convenience requires. A duly 
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attested copy of such certificate shall, within three days after 
the granting of the same, be filed by the board in the oflSce of 
the secretary of the commonwealth. 

BOOKS, RETURNS AND REPORTS.* 

Section 93. Every street railway company shall keep its ^^g*"^** 
books and accounts in a uniform manner, upon the system ^'^'-fj,!^ *» ®» 
heretofore prescribed by the board ; and the directors of every i86k46, §8. 
company shall annually, on or before the first Wednesday of 144. * ' * 
November, transmit to the board a report of the doings of the 41. ' ' *' ' 
company for the year ending on the thirtieth day of September ^vijlsi; ffsa, 
preceding, which shall be sworn to by themselves and by the ^^^i-j^. 135 
treasurer and the superintendent of the company. Such report |,ig' ^^ ^ 
shall set forth copies of all leases and contracts made during 
the year with other companies and individuals, and shall con- 
tain full and complete information upon the several items con- 
tained in the form prescribed by the board. A company which 
owns a leased road shall be responsible for the completeness 
and correctness of its annual returns to the same extent as if the 
road was in its own possession. If a report is defective or 
appears to be erroneous, the board shall notify the company to 
amend it within fifteen days. A company which neglects to 
make a report, or to amend it when notified so to do, shall for- 
feit twenty-five dollars for each day during which such neglect 
continues. 

Section 94. The board may from time to time make changes R<>a^ ™oraof 
in and additions to the form of the returns required by the pre- returns: to 
ceding section, if it gives to the several companies one year's 1867.240, §4. 
notice of any such changes as require an alteration in the method fmimS^^- 
or form of keeping their accounts; and shall annually, on or j^s'.mjro; 
before the fifteenth day of September, furnish blank forms for 
such returns. 

[Section 95. Every street railway company shall, at the S^^ex-**" 
time of transmitting its annual report to the board, pay twenty f®°^**'^^^*' 
dollars to the treasurer and receiver general to be applied to the 18&, 2E1. 

^.,. ji_»j» 1 x-i Repealed. 

expense of printing and binding such report.] 1903,328, 

Acts of 1903, Chapter 328. 
An Act relative to the A-nmial Returns at Street Railway Corporations. 
Section 1. Section ninety-five of chapter one hundred and twelve of ^p^i^'^^* 
the Revised Laws, which provides that a fee of twenty dollars shall accom- 
pany the annual report of every street railway corporation in this com- 
monwealth to the board of railroad commissioners, is hereby repealed. 

Section 2. This act shall take effect upon its passage. ^Approved 
May 7, 1903. 

Section 96. The board shall prepare tables and abstracts absS^act^of 
of the reports of the several companies, and transmit said re- r®P^^\- ,„ 
ports and abstracts to the secretary of the commonwealth at the p.'s. 113, § eo. 

* For annnal return to the Tax Commissioner of the Commonwealth, etc., see 
R. L. 14, § 37. 
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Lessee of road 

to make same 

report to 

lessor. 

1864, 220, § 24. 

1871, 381, § 32. 

P. S. 113, § 61. 



Records of 
proceedings 
before boards. 
1896, 678, § 26. 



time and in the manner provided in section eleven of chapter 
one hundred and eleven for the transmission of the reports of 
railroad corporations. 

Section 97. The lessee of a street railway shall make to 
the company which owns it the same annual report under oath 
of the operations and business of the road as is required of the 
company which owns it ; and, for failure so to do, shall be 
liable in an action of tort to said company for all the penalties 
prescribed by law for failure by it to make its annual report. 

Section 98. Every state board and commission shall keep 
a record of its proceedings in any matter considered by it under 
the provisions of this chapter or under any laws affecting street 
railways, in which it shall enter every request made by any 
party before it for a ruling of law and of its action upon such 
request, and the neglect to either grant or refuse such request 
shall be taken in any judicial review of such proceedings as a 
refusal. 

Note. — For provisionJi as to railroad and street railway 
accidents, see R. L. Ill, §§ 263, 269, pp. 81-86. 



Board to notify 
attorney gen- 
eral of viola- 
tions of law, 
etc 

1870,807,15; 
888, §1. 
P. 8. 118, § 62. 



Laws, how 
enforced. 
1861, 190, § 1. 
1864, 229, § 48. 
1866, 294, 1 1. 
1871, 381, { 67. 
P. S. 113, § 68. 
1891,296. 
1898, 578, § 26. 
161 Mass. 416. 
176 Mass. 618. 
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Section 99. K, in the judgment of the board, a street rail- 
way company has violated any law relative to such company, 
and after notice in writing from the board, continues such vio- 
lation or refuses or neglects to make returns as required by 
law, or to amend the same when lawfully required so to do, 
the board shall forthwith present the fiicts to the attorney gen- 
eral for his action. 

Section 100. The supreme judicial court or the superior 
court shall have jurisdiction in equity, upon the petition of a 
street railway company, or of the mayor and aldermen of a city 
or the selectmen of a town in which the street railway is 
located, or of any interested party, to compel the observance 
of and to restrain the violation of all laws which govern street 
railway companies, and of all orders, rules and regulations 
made in accordance with the provisions of this chapter by the 
board of aldermen of a city, the selectmen of a town or by the 
board of railroad commissioners, and to review, annul, modify 
or amend the rulings of any state board or commission relative 
to street railways as law and justice may require. 
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Note. — In compiling the railroad and street railway lawSf isolated provisions affecting railroad corporations 
and street railway companies have occasionally been omitted. In each case, however, these are indexed, with 
the citation of chapter and section of the Revised Laws, where they may he found. 
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county commissioners, original jurisdiction, . 46 

equity jurisdiction as to 46 

indemnity against, 43 

standing wood, removal of, damages, etc., 63, 64 

trains, by ; penalty, 64 

assignee or receiver, by, 64 

freight trains, relief against, .... 64 

private land, access to, cutting off, . 46, 47 

severance, etc., of, appeal, .... 46, 47 

county commissioners, etc., . . . 46, 47 

private railroads, regulation by commissioners, . 90 

private ways, application for damages ; limit, . 46 

repairs, application of authorities for, ... 43 

bridges, etc., to, obligation, damages, etc., . 43 

county commissioners to order, .... 43 

indemnity to city or town, 43 

lay-out of way over, upon, 43 

right of way by prescription, none, .... 47 
signals at overhead crossing, enforcement of, . 63 
ways, over or under, conditions as to, . . . 42 

change of course of 42 

damages, payment of, 42 

equity jurisdiction as to, . 41 
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PAGE 

CBOSSINas^ Concluded, 

ways, lay-out across railroad 42 

grade crossing, consent for 43 

lay-out across railroad, repairs, making of, . 43 

raising or lowering, for, 42 

security for damages, 42 

Alteration. 

abolition and alteration, distinction, ... 42 
authorities, etc., to apply for, . . •. . 44 

betterments laws to apply to, ..... 45 
BofirtKm, jurisdiction of board in, . . .44 

county commissioners, jurisdiction of , . . . 44 
appeals to railroad commissioners, ... 47 

costs, payment of, 44, 45 

hearing, decision, etc., 44 

damages for alteration, 44 

expense of, 44 

railroads, two, proceedings at crossings of , . . 40 

recovery of proportionate cost, 45 

special commission, appointment of , . . . 45 

appeal to a jury, 45 

award and apportionment, 44 

decree and award to be final, 45 

qualifications of members, 44 

written award, return of 45 

street railway companies, share expense, 44, 48 

as to approaches, etc., 45 

may ask for commission, 45, 47 

percentage of cost, etc., 49 

reimbursement, 49, 50 

relocation of tracks, 50 

taking of land for, 44 



for. 



DAMAGES, 
agreement of association to secure, 
assessment and payment of, 
Boston, special provisions for, 
bridges, for not repairing, . 
canals, upon alterations in, 
change of location to avoid, 
contiguous counties, if land in, 
county commiBBi oners, assessment, 

limit of time for, 

security for, and costs, 

tender to owner on, . 

warrants of distress or execution 
crossings, for abolition of, . 

alteration of, for, 

navigable, etc. waters, over, , 

railroad grade crossings, for abolition 
different interests in land, . 
discontinuance of proceedings forbidden, etc., 
double damages on neglect to fence, etc. 
equity jurisdiction as to, 
expressmen, non-liability for, . 
guardian or trustee, release by, 
jury, application for ; procedure ; costs, 

limitation of time for, 
married women, due to, disposition of, 
Meigs system, for use of , . 
mortgaged land, assessment ; procedure, 

division between parties, 
navigable, etc., waters, for crossing, 
non-payment, effect of, 
pending suits, assessment when ; limitation, 



of. 
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34,35 
4 

43,44 
43 
36 
36 
34 
35 

35,36 
35 
35 

60,51 
44 

40,41 
40 
37 
49 
39 
36 
86 
37 

35,36 
35 
37 
38 
37 
37 
40 
36 

37,38 



DAMAGES — Concluded, 

petition, time for filing 

plans, payment for, 

private ways, limit for application, 
quashing, etc., procedure upon, 
reimbursement for costs, etc., . 
revivor on extension of time ; limitation, 
temporary loans, for payment, . 
ways, on change of course of , . 
raising or lowering, etc., security for, 



PAGE 

35 
48 
46 
38 
48 
38 
45,46 
42 
42 
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accidents, investigation by inspectors, . 

inquest in case of death, 

medical examiner, notice to, . 
railroad commissioners, notice to, 

on street railways, 

accommodations, reasonable, for passengers, 

penalty for withholding, 

bell, ringing at crossings, 

Boston, aldermen in, to regulate, . 

brakes and brakemen, 

bridges, alteration in, 

bridge gaards, erection ; penalty for neglect, 
examination of, and report, by experts, . 
repairs, damages, etc., .... 43, 
ways over or under, construction of, . 
defective machinery, complaints by employees 
drawbridges, rules for, making, posting, etc., 
closing, regulations for, . 
gates across track, erection of, 

railroad commissioners to fix distance, 
passage of vessels through, . 
penalties for neglect, obstruction, etc 
signals, display of, ... . 
superintendent, ability, duties, etc., 
trains, time allowance to, 
full stop, brought to, when, 
electricity, operation by, . 
employees, assaults, etc., on, punishable, 
assumption of risk by, 
badges and uniform caps ; penalty, 
bond not to be required from, 
brakemen, number required, . 
color-blindness, examination as to, 
damages for injury or death, . 
fatal accidents to, ... . 

injuries to, 

jury duty, exemption from, . 
military duty, exemption from, . 

negligence of, 

railroad police, appointment as, . 
wages, weekly payments to, . 
examination by railroad commissioners 

ized, 

fire from engines, liability for, 

insurable interest, .... 
freight trains not to obstruct crossings, 
equipment with safety appliances, 
automatic couplers, 
drawbars, standard height of, . 
four-wheel cars exempt, 
grab irons or hand holds, . 
penalty for violation, . 
refusal of cars from other roads, 
risk, non-assumption by employee, 
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EQUIPMENT AND OPERATION— Conc/uded. 



to, 



frogs, blocking ; penalty for neglect, . 
grade crossings, whistling, etc., at, 
guard rails, blocking ; penalty for neglect, 
inspection of, duties of inspectors as to, 

accidents, investigation of , . 

inquests, inspectors to attend, 

report to board, 

witnesses, summoning of, as to, . 
interlocking signals, proceedings to authorize, 
joint use of road, award of compensation, 

revision of award by court, . 
Meigs elevated system, authorized, 

assent of city, etc., to location, 
railroad commissioners, of, in Boston, 

damages, recovery of, ... . 
railroad police, appointment of, 

duties in general, 

rolling stock, etc., suggestions of additions 

additional appliances, .... 

attachment of, forbidden, unless, etc., R. L 

brakes and brakemen for, 
power and train brakes, 

conditional sale of, 

acknowledgment, record, fee, etc., . 
general law not applicable, 
name of owner, etc., to bear, 
payment of price, record, fee, . 

fire, safeguards against, .... 

heating of passenger cars, 

inspection of, 

lighting by naphtha, etc., forbidden, . 

locomotive boilers, testing of, 

mufflers for vacuum brakes, . 
safety valves, for, 

platform gates, 

tools to be carried, 

stations, board to suggest changes, etc., 

abandonment forbidden, when, 
attorney general, duty, as to, . 

joint occupancy, award of compensation, 
revision of award by court, 

name on signs at or near, 

relocation permitted, when, . 
Sunday trains, board may authorize, 
switches, penalty for not blocking, 

safety, to be used ; approval of, . 
trains, cheap morning, to be furnished, 

Sunday, running on, 

workingmen's, 

whistles, sounding at crossings, 
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GRADE CROSSINGKS. 

In General. 

abolition and alteration, distinction, ... 64 

another railroad, over 40 

regulations as to, by railroad commissioners, . 61 

bell and whistle sounded at, 62 

regulations as to, by railroad commissioners, . 62 

collisions at, liability for, 83 

conditions and restrictions by commissioners, . 12 

construction over ways, 42 

conditional on not obstructing way, ... 41 

county commissioners to prescribe manner, . 43 

railroad commissioners, consent of, . . . 43 
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GRADE CROSSINGS— Continued. 

construction over ways, safeguards for rails, 42, 4S 
ways over railroads, construction of , . 43 

gates or flags, application for, 63 

electric signals .63 

equity, proceedings in, to enforce, ... 63 

penalty for non-compliance, 63 

railroad commissioners may order, ... 63 

interlocking signals, adoption of system, . 61, 62 
expense, award of, etc., 62 

separation of two railroads, 40 

signboards, erection, inscription, etc., . 62, 63 

application for, costs, etc., 63 

equity, proceedings in, to enforce erection, . 63 
penalty for non-compliance, 63 

stops at railroad ; penalty for not stopping, . . 61 

street railways, with, authorization, ... 41 
special commission, 41 

trains, shifting at, ' . 62 

ways, change of course of, damages for, . . 42 
equitable jurisdiction as to, . . ' . . 46 

lay out across railroad, 43 

repairs, making of, 43 

whistles or bells to be sounded at 62 

regulations as to, by railroad commissioners, . 62 

Abolition. 

agreement for, by railroad and local authorities, 52, 53 
approval of railroad commissioners, ... 63 

damages, assessment of, 63 

expense, apportionment of, 53 

amount payable by commonwealth, . 53, 54 

force and effect of, 52, 53 

authorization, 49, 54 

bonds for increase of capital, 24 

construction, method of, as to, 49 

discontinuance crossing of 50 

public or private way, of 50 

equity jurisdiction to enforce, 52 

maintenance and repair of new crossing, 51, 53 

apportionment between different railroads for, 51 

taking of land, what constitutes, .... 50 

deemed to be taken by whom, .... 50 

filing and record, 50 



Auditor. 

appointment, duties, compensation, etc., 
report of, filing 



51,52 
. 51 



Commission. 

alterations, manner of, to specify, .... 49 

performance by whom, to determine, . . 49 

appointment by superior court, 48 

compensation included in cost, 49 

decision returnable to superior court, ... 50 
discontinuance of way, as to, . . 50, 51 

duties and powers, 49 

expense, apportionment by, 49 

limit chargeable to city or town, .... 40 

repairs, of, 51 

grades, to sx)ecify, 50 

change of railroad, consent prerequisite, . . 50 

meetings and hearings 49 

method of construction, to specify, . . . 49, 50 
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GRADE OB.OQ8INQa-- Concluded. 

Damages, 
assessment of ; costs, .... 

petition for, venue, limitation, etc., 
payment of, primarily, by whom, . 

cities, etc., may borrow for, . 

repayment of loan 

private way, for discontinuance of, 

payment, primary liability for, . 
temporary loans by cities and towns for, 

application of repayments, . 

limit of indebtedness, excluded from, 
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66 
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60 
60 
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upportionment of, 49 

maximum, payable by city or town, ... 49 

private ways, in case of, 49 

several railroads, between, 49 

commonwealth, proportion payable by, . 49 

annual limit, total, 63, 66 

bonds, sale of, authorized, .... 64, 66 

application of proceeds, 64 

sinking fund, 64 

payment of, decrees for, 61, 62 

town's proportion, primarily payable by state, 61, 62 
repayment as part of state tax, ... 61, 62 

transfer of credits to loan, 66 

Proceedings. 

appointments, decrees, etc., in any county, . . 62 

attorney general, etc., to appear for state, . . 48 

decree, effect of, 60 

taking of land to constitute, when, ... 60 

deemed to be taken by whom, .... 60 

filing and record, 60 

enforcement of laws regulating 62 

petition, by whom filed, contents, . . . 47, 48 

consolidation of two or more, 48 

entry, notice of, to railroad commissioners 

[rex)ealed], 64 

several crossings, may include, .... 48 

several railroads, may include, when, . . 48 

service of notice, etc., on commonwealth, . . 48 

Liability for Injuries. 

authorization of recovery for negligence, . 82, 83 

collisions at crossings, for, 83 

crossings, for negligence at, 83 

express companies not liable for, .... 86 

fire from engines, for loss from, .... 87 

insurable interest in adjoining property, . . 87 

littoral owner on tide water, to, . . . 40, 41 

loss of life, recovery for, 82, 83 

collisions at crossing, in 83 

due care, prerequisite, 82 

employees, recovery by, when, ... 82, 83 

executor, etc., to sue for 82 

limitation of actions, etc 82 

persons beneficially entitled, 82 

Sunday law no defence to, . . R. L. 98, ^ 17 
merchandise, for not transporting, etc., . 73, 74 
private crossings, from not closing gates, . 80 

railroad police, caused by, 78 

recovery over by town against, 82 

tracks longitudinally in ways, from, ... 16 



PAGE 

MORTGAGES, BONDS AND NOTES. 

Bonds and Notes. 

after mortgages, to secure, 26 

amount, limits, record, etc., . . . . 21, 24, 26 

approval and certification of, 25 

bondholders, rights of, 26, 27 

denominations, term, interest, etc., ... 26 

floating debts, loans to secure, 26 

increase of, 24 

issue of, authority for, 26 

amount limited, 21 

consent of commissioners ; proceedings, . 21 

proceeds, application of, 21 

other corporations, of, holding of, regulated, . 28 

par, issued below, binding 26 

registered, issued for coupon, when, ... 26 

coupon to be destroyed after 26 

mortgages, etc., not to affect, .... 26 

steamship companies to guarantee, .... 29 

Mortgages, 

authority to give, 26 

bonds, prior, secured by, 26 

debts, pre-existing, to secure, .... 26 

bondholders, election of trustees by, when, 26, 27 

annual report of trustees to, 26 

calling of meetings by, 26 

meeting, annual, of ; notice, 26 

notice of trustees' contracts to, .... 26 

proxy voting by 26 

commonwealth, mortgages to, 27 

property covered by, . 27 

recorded in each county, etc., .... 27 

defatdt in performance ; proceedings, ... 26 

exchange of bonds not to affect, .... 26 

foreclosure, duties, etc., of buyer, .... 27 

trustees, election by bondholders, etc., . . 26, 27 

annual report to bondholders, etc., ... 26 

bondholders, entitled to. what voice, . . 26, 27 

confirmation of election of , . . . . 26, 27 ' 

contracts to operate railroad, 26 

equitable jurisdiction over, 27 

SUBSCRIPTIONS, 

associates in incorporation, by force of, . . 19 

authority of cities and towns to make ; limits, . 18 

ballot, vote on, to be taken by, 18 

certification to railroad commissioners ; penalty, 19, 20 

conditions necessary to validity, .... 18 

debts for, interest on, raised by taxation, . . 18 

deputing person to make, 19 

disposition and holding of, 19 

execution of vote to make, 20 

form of submission to voters 19 

interest on, raised by taxation, 18 

limitation of time for making, 19 

loans, -may issue for, 19 

municipal indebtedness not to be increased by, . 18 
applicability of statutes to, . . .. R. L. 27, ^ 2 

remedies for restricting, 19 

return of votes for, 19, 20 

sinking funds established for payment, . . 18 

taxation for purposes of, 19 

valuation, not to exceed three per cent of, . . 18 

voting list, use in voting for, 18 

voting on shares held, 20 
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TRANSPOBTATION. 
all persons and companies, eqnal facilities to, . 72 
animals, confinement restricted, ... 74, 75 

penalty for violations, 76 

unloading, for food, water, etc., .... 75 

dead bodies, of, 77 

express messensers, season tickets to, . 71 

liquor into no license towns, . B. L. 100, §} 49, 50 
mails, carriage of United States, required, . • 71 
compensation, and revision of, . . . 71, 72 
merchandise, equal terms and facilities to all, . 72 
discrimination between shippers forbidden, . 73 

injunction lies against, 73 

local expressmen, between, forbidden, . 72, 73 

penalty for, 73 

railroad stations, forbidden between, . . 72 

explosives, transportation of, by, ... 75, 76 

damages for injuries ; recovery, ... 76 

marking of packages, 75, 76 

passenger carrier not to carry, .... 76 

refusal to carry, permitted, 76 

expressmen, local, equal facilities to, . 72, 73 

contracts with, 73 

equitable jurisdiction to enforce, ... 73 

indemnity required, 73 

forwarding promptly according to directions, . 73 

penalties, and recovery of, 73 

perishable articles, sale of, when, . B. L. 95, § 5 
petroleum in yard, penalty for leaving, 

B. L. 102, § 118 
rates, establishment by corporation, ... 69 

legislature may revise, 69 

steamship, 10 
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TRAiraPOBTATION— Concluded, 

merdhandise, receipts to shippers, to give, . 72 

unclaimed freight, sale of, . . . B. L. 95, § 6 

milk, equal facilities to shippers, .... 74 

connecting roads, receipt from, .... 74 

penalty for not receiving, etc., .... 74 

tariff, establishing; revision by board, . . 74 

IWHBftngers, abandonment of stations, forbidden, 60 

accommodations, reasonable, for 68 

l>Aggage checks to be furnished 70 

baggage, imclaimed, advertisement, sale, 

B. L. 95, § 1 

bicycles to be carried as, 70 

dead bodies, transportation regulated, . . 77 

disorderly, etc., arrest of, without warrant, . 78 

fares, establishment, etc., of, 69 

arrest for refusing to pay, 78 

changes in, suggestions as to, . . . . 10 
commutation tickets, issue of , . 69, 70 

evasion of fare ; penalty, 79 

extra cash fares on trains, 69 

coupons to be given for repayment, 69 

penalty for charging excessive, ... 69 

legislature may revise, 69 

limited tickets, terms, etc., 70 

reduction on fixed trains, 70 

free passes to state, etc., officers, forbidden, . 71 

smoking cars, women not required to ride in, . 71 

Sunday law as to trains, 77 

trains, cheap morning, etc., to furnish, . . 70 

workingmen's trains, 70, 71 



public warehouseman, liability as, . 
See Stbbet Bailwat. 
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PAGE 

IN GENEBAIj. 
accountant, appointment, dnties and compensa- 
tion, 6 

a.-nTinii.i rojiort to the general court, .... 8 

date of submission of, 8 

expenditures, statement in, 7 

printing and distribution, 8 

reasons for non-approvals in 31 

suggestions of changes, etc., to contain, . 8 

appointment, number, terms, tenure, etc., . . 5, 6 

oath and qualifications, 6» 6, 7 

board, defined, 4 

derk, appointment, duties and salary of , . . 6 

assistant, duties and salary of, ... . 5 

oath and qualifications, 6, 7 

contracts, services, gifts, etc., forbidden, . . 6 

expenses, etc., borne by railroads, .... 7 

apportionment and assessment of , . . . 7 
inquests, report upon death by accident, 

B. L. 24, § 14 

eccpertB, appointment by, 6, 8, 9 

free transportation allowed, 7 

inspectors, appointment and salary of , . . . 6 

office, records, incidental expenses, etc., . . 7 

organization, laws as to, 6, 7 

relief corporations, to report to, .... 87 

examination of, 87 

salaries of, 7 

vacancies, how filled, 6 



DUTIES IN GENEBAIi. 

accidents, investigation of, 

advice, etc., not to relieve corporate liability, 
attorney general to act on report of, when, . 
authority to supervise, examine, etc., . 

enforcement of laws, by, 

notice to corporation as to laws, . 

scope of statutory provisions as to, 
books and aocounts, regular examination of, 

ccHitinuance of uniform system, . 

directors, etc., may request examination of, 

inspection at any time by, .... 

lists of stockholders, access to, . . . 

non-submission, etc., penalty for, 

publication of statements, .... 

Boston, appellate powers as to 

certificate of incorporation, as to, . 

certificate of public convenience, . 
changes and improvements, to suggest, 

mode of operation, as to, 

rolling stock and stations, as to, . 
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11 
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11 

29,30 
11 

29,30 
11 
11 
22 
4 
16 

14,16 
10 
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DUTIES IN GENEBAIj — Concluded. 
complaints, authorities may make to, . . .10 
employees may make ; secrecy of, ... 11 
grade crossings, as to obstruction of, . . 63, 64 

legal voters may make, 10 

connecting roads, consent to joint use of, . .88 

contracts, etc., copies with, 89 

regulation of traffic between, .... 88, 89 
equitable relief, may invoke, as to stock issues, 21 

expressmen, approval of, 72, 73 

foreign countries, incorporation for, duties, 91, 92 
information to be furnished to, .... 11 
inquests, approval of bill for report of evidence, 

B. L. 24, § 14 
legislation, recommendations for, . . . 6, 7, 12 

milk tariff, revision of, 74 

narrow gau^e, as to change of , . . . 17, Ig 

relief societies, supervision of 87 

returns to, abstracts and tables of, ... . 8 

amendment of defective, 12, 31 

annual, by directors under oath, ... 29, 30 
originals, to be preserved by, .... 12 

blanks for, to furnish 12 

forms, to prescribe, 12, 29, 30 

lessee and lessor, by, 30 

returns, penalties fo]> failure to make, ... 30 

fee for, abolished, . • 30 

quarterly return to, 30 

public inspection, of, 30 

rules as to explosives, publication, etc., . . 76 

steamship rates, regulation, 10 

subscriptions by towns, certification to, . 19, 20 
transportation of milk, to supervise rates for, . 74 
wages, exempting from weekly payments, . . 83 
witnesses, compulsory attendance of, B. L. 175, § 10 
summoning, oaths, fees, etc., .... 11 

EQUIPMENT AND OFEBATION. 

accidents, notice to, 81 

inspectors, by, 69 

bells at crossings, regulation of, .... 62 

bridge guards, approval of, 61 

bridges, expert examinations of 58 

crosstogs, fiags, gates, etc., as to, . . . 62, 63 

automatic signals at overhead, may require, . 63 

electric signals, may order, 63 

obstruction, applications to, to forbid, . 64 

shifting trains, etc., regulation of, ... 64 

signboards at, approval of, 63 

drawbridge gates, to prescribe distances, . 59 

fire safeguards, approval of, 67 
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60,61 
63 
61 
67 
69 
69 
69 



fross, etc., to approve blocking, 
gates or flags at grade crossings, as to, . 
grade crossiiigs, to make regulations as to, 
heating of passenger cars, as to, 
inspection, recommendations upon, 
inspectors, direction of examination by, 
report to, 



award of expense, 

joint use of road, compensation for, to fix, 

revision of, by court, .... 
leases or sales, approval of, ... 
Meigs system, assent to, in Boston, 
rolling stock, approval of fire safeguards, 

additional appliances, may require, . 

additions to, suggestions of , . 

grab irons, as to 

heating of cars, 

locomotive boilers, testing of, 

mufflers for brakes, approval of , . 

platform gates, approval of , . 

safety appliances, extension of time for, 

safety couplers, requirement of, . 

tools and appliances, approval of, 
stations, to approve relocation, . 

changes in, to suggest, .... 

joint occupancy, to fix compensation for, 

revision by court 

steamboats, running of, on Sunday, 
Sunday trains, may allow, .... 
switches, to approve blocking, . 
whistling, reg^ilation of , . ... 



liOCATION AND CONSTRUCTION. 

alignment, change to improve, . 
approval of stock subscriptions, 
authorization on what conditions, . 

certificate, filing and fee, 

estimate of engineer, 0worn, . 

filing of location, certification, 
purchased land, of, .... 

records of location, form, etc., 
branches and extensions, certificate for, 
bridges over track, as to making, . 
crossings, special commission for alteration, 

access to land cut off, to require, . 

appeal, hearing, powers, etc., 

Boston, jurisdiction in, . 

^verance of land, appeal to, . 
damages in Boston, as to, . 
fences, exemption from building, . 

revocation of exemption, proceedings as to, 
fixing route, action on petition, etc, . 

alignment, to improve, .... 

certificates, inspection by, 

map, engineers' report, etc., to be with, 

state house, not within three miles, . 

variation, written consent to, 
freight cars, etc., obstruction by, to forbid, 
grade crossings, consent to, ... 

abolition of, certificate of expenditures, 
agreement, by, approval of, 
notice of filing petition for, 
petitions, decision as to precedence, 
supervision in case of, . 
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34 
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LOCATION AND CONSTRUCTION— Concrd. 

grade crossings, certificate of alteration, . 44 

conditions, restrictions, etc., may impose, . 12 
private railroads, as to, .... 90, 91 

lay out of ways over, 42 

private crossing, appeal as to, . . . 46, 47 
railroad grade crossings, consent to, . . 40, 41 

regulations for, 61 

separation of, duties as to, 40 

street railways, consent to, 46 

trains, shifting, etc., at, 62 

public opening, certificate to precede, ... 66 

map, profile, etc., as to, 66 
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enforcement of laws by, 10 

notice to corporation as to laws, .... 10 

scope of statutory provisions as to, . . . 10 
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